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WetaJce pleasure. in sending you, with the ocapl1menta , 
of Judge H. C • Herron and CQlllldS8ione~8 W. H. Malone andO. B. 
Kyle, a oopy of' the Invent~ry of' the county ArohiTes of' Oregon, 
Np. 2, Benton County just 1e~ed. 

"It -'8 -tfuroughthe interest and sponsorShip of the 
Benton County judge and oommissioners that ~were able to pub~ 
lish this. 

You will be partieularly interested in the history ot 
Benton County. If' reoords are destroyed this ~ll preserve tor 
hi~tory lovers and tor posterity a "aunmary of the eignirioant 
events oonoerning the county tram territorial day. to the pres
ent. The text has beenoaref'ully documented. Henoe it will be 
usable in upper grade and high sohools, as well 88 in oolleges. 
Graduate students will t1nd it .of unusua.l assistanoe. We beliew, 
also .. that it will prove good reading for anyone. 

County inventories ·llaTe ~ aoquired a speoial value since 
oertain mOM$ntO\\8 events have taken plaoe. '!he entries in the 
latter halt' of the book, while rather dull reading perhaps, will 
be of use to suoh agenoies as theU; S. Department of Justioe, 

> Federa.l Sooial Security, seleotive ~ervioe boards, eto., beoause 
they oontain information as to · the whereabouts, dates, acoessi ... 
bility and oontents ot reoords relating to oitizenship, age, 
residenoe, and the like. 

Please address oomments or inquiries regarding this; 
or the" other"publi,o&ttons of the Oregon Historioe.l . Reoords 
Survey whioh are listed in the rear of'the inventorY, to us 
"attention· Hildegarde Enke, AUiatant State Supervi8or, 427 S. w. 
11th Avenue, Portland, Oregon." 

Very truly yours, 

HARRISOJ\" E. DEVEP.EAUX 
Sts:~e Ad:n:i.r.i at 'rs:cor 
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FOREW<.)RD 

The Inventory of ~ Coun~ Aro~ives ~ Oregon is one of a number 
of guides to hiatorical materials prepared throughout the United States by 
workers on :Iistorical Records Survey projects of the Work Projects Adminis .. 
tration. The publication herewith presented, an inventory of the arohives 
ot Benton County, is number 2 of the Oregon. series. 

The His"corical Records Survey progre...'ll was undertaken in the winter of 
1935-36 for the purpose of providing useful employment to needy unemployed 
historians, la.vyers, teachers, and research and olerioal workers. In car
rying out this objectiv"e, the project was organi zed to oompi Ie inventories 
of historical materjals, partioularly t!le unpublished government documents 
and records which are basic in the administration of local governments, 
and which provide invaluable data for students of political, economic, and 
sooial history. The archival guide herevd th presented is intended to Ineet 
tile requirements of the day-to-day administration by the officia.ls of the 
oounty, ~d also the needs of lawyers, businessmen, and other citizens who 
require fa.cts :£'ram the public records for the proper oonduct of their af
fairs. The volume is so designed that it can be used by the historian in 
his rese~rch in unprinted sources in the same way he uses the library card 
oatalog for printed souroes. 

The inventoriea produced by Historical Records Survey projects attempt 
to do more than give merely a list of records .. - they attempt further to 
sketoh in the historical background of the coun~ or other unit of govern
ment, and to desoribe preCisely and in detail the organization and tuno .. 
tiona of the government agencies whose records they list. The coun~, town, 
a.nd other local inventories for the entire country will, when completed, 
constitute an encyclopedia. of local government as well as a bibliography of 
looal archiv~s. Up to ~~e present time approximately 1800 publioations 
have been issued by the Survey throughout the oountry. 

The successful oonclusion of the work of Historical Records Survey 
projects J even in e. single county, would not be possible without the sup
port of publio officials .. historical and legal speoialists .. and many 
other groups in the community. Their cooperation is gratefully acknowl
edged. 

The Survey program was organized by Luther H. Evans, who served as 
Director until :March 1. 1940. when he was succeeded by Sargent B. Child. 
The Survey operates as a Nation-wide series of locally sponsored projeots 
in the Division of Canmuni ty Servioe Programs ,of which Mrs. Florenoe Kerr, 
Assistant Commissioner, is in oharge. 

HCRlA..1ill o. HU1ITER 
Commissioner of Work Projects 
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PREFACE 

Benton County's fame does not rest solely upon the fact tbat Oregon 
Stnte ColleGe is in it. True, this institution is knoml as one of the few 
outstanding seats of experiments and discoveries in the field of agronomy, 
and recently acqui:red first page fame through the triu..mph of its football 
team in the Rose Bowl battle. But Benton COllilty, qua county, is import
ant and interesting historically; and its history has been written with 
extensi va d.ocU-.1!lenta tion as Section A of this volume. 

A new importance has attached to t~e inventories of counties west 
of the Cascades. The National Cmamittee on the Conservation of Cultural 
Resources and the State Committee, which is an officially recognized divi
sion of the State Civilian Defense Council, has urged the publication of 
catalogues showing t~e location and content sur.nnary of public records; and 
this inventory" which will be placed in national as well as State and local 
deposi tories, is to be considered a valuable contribution to ·ehe defense 
plans of these commi twes. 

The space of a preface does not permit an adequate presentation of the 
values of' a county inventory - the utility of its legal essays and entries 
to la·wyers, abstra.ctors, nowspapers, historians, and county o·fficials - the 
value of its entries to the Department of Justice, Federal Social Security, 
selective service boards, and other agencies interested in questions of 
birth, age, ci tizenship, e.nd proof of other legal rights - the unique use
fulness of its sections on history and governmental structure as teaching 
project material in upper grades, high schools, colleges, and civic organ~ 
ization study circles. 

It is recommended, however, that the county court, the clerk, the 
superintendent of schools, and the public library keep a copy readily avail
able for public use; and that the local newspapers inform the public of the 
availp.bili ty and contents of these copies. 

The Historical Records Survey, under the direction of Dr. Luther H. 
Evans, was ini tia ted e.s a Na tion-wide program in January 1936, a Ul"l:i t of 
the Federal Writers t Project of the Works Progress Administration. In 
November 1936, the Historical Records Survey become an independent part of 
Federal Project No.1. Until August 31, 1939, the project operated en
tirely under the sponsorship of' the Federal Goverr~ent. However, in Sep
tember 1939, the project was localized, the University of Oregon becoming 
the legal sponsor of the Oregon Historical Records Survey. The project 
is now a program within the Service Division of the Work Projects Ad
ministration. 

Since March 1940 Sargent B. Child has been National Director of the 
Historical Records Survey. Dr. Donald M. Erb, President of the University 
of Oregon. and Dr. Dan E. Clark, Chairman of the History Department of 
the University, act as sponsor's representative, respectively in business 
and editorial capacities. 

The Inventory of the County Archives of Oregon will, when completed, 
consist of 36 separate publications, one for each county in the State • 
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The vol~s are numbered to correspond to an alphabetical listing of the 
counties; thus. Benton County is No.2 of the series. Inventories of 
State and mumoip.al archives, of churoh records, and guides to manuscript 
oollectiona and imprints appear as separate publioations. 

The oompletion at the Benton Count,y Inventory depended in great part 
on the cooperation ot Benton County officials. To Judge H. C. BerTon 
and COllIIIissioners W. H. Malone and O. B. Kyle special appreoiation must 
be expressed, for it was through their interest that Benton County co .. 
sponsored publioation of this volume. The Benton County Court provided 
the funds used to mimeograph and bind the inventory. 

The Benton County Inventory and other publications of the Oregon 
Historical Records Survey are issued for free distribution to State and 
looal officials, public libraries. universities. colleges, and historioal 
societies in Oregon, and to a number of important libraries and agencies 
outside of the State. A list of these publioations will be round at the 
end of this volume. Requests for information regarding this volume or 
other units of the inventory series should be addressed to the State Super. 
visor, Orogon Historical Records Survey, 427 S. W. 11th Avenue. Portland, 
Oregon. 

April 1942 
Portland, Oregon 

T. J. EDMONDS 
State Supervisor 
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(Fi:rst entry. p. E-15) 

A. BENTON COUNTY HISTORICAL SKETCH 

Introduction. Immigrants to Oregon first settled in the Willamette 
Valley where they found fertile land, a salubrious climate, and an abtm
dant water supply • .Arriving at Oregon City after- the long treck ' over
land they spread southward. The Indians were, for the most part, peace
ful and friendly; hunting and fishing were plentiful; and an almost in
exhaustuble supply of timber waited the axe and saw to convert it into 
houses, barns, and fences. 

The good lands adjacent to Oregon City were soon taken up and the 
tide spread westward into the Tue.la tin and I;louth along the foothi lIs of 
the Cascade Range. Soon settlers were crossing to the west side .of the 
Willamette and pressing on southward toward the upper valley. How'ever, 
although French-Canadian trappers had visited the re~ion and camped in 
the shadow of Mary's Peak, which they named st. Mary's Peak, no whi te 
man claimed any land wi thin the confines of the present Benton County 
until 1845. 

In that year a number of olaims were located near the mouth of 
:Mary's River and in King's Valley. (1) In the following two years set
tlement was comparatively rapid. Then came the gold rush to California 
and most of the populace was lured to the Sacramento Valley by the pros
pect of easy riches. Some came back with gold but ot.l-J.ers returned not 
richer, but wise~ men. (2) In the fifties more and more settlers ar
rived and towns sprang up in many parts of the county. By the time Ore
gon had attained statehood the county listed 2,479 residents. (3) The 
census for 1850 gave Benton a population of more than 3,000, voters to 
the number of 748, and $1,293,047 in taxable prorerty. (4) 

Natural Setting. Benton County is in the oentral Willamette Val
ley, the western boundary being near the summit of the Coast Range and 
the eastern boundary being washed by the waters of the Willamette River. 
Polk County bounds the area on the north, Lincoln County on th.e west, 
Lane County on the south, and Linn Coun~J across the Willamette River on 
the east. The county is made up of two dissimilar provinces varying 
greatly in topography and elevation. The eastern part along the river is 
a plain of varying width broken here and there by low hills and comprises 
about t\lIJ'enty percent of the ~.rea of the county. This plain was originalJ.y 

1. 
2. 

3. 
4. 

David D. Fagan, ~ Illustrated Histor~ of ~enton Coun~. p. 323. 
James R. Robertson, "The Social Evolution of Oregon, if HQ, III (1902), 

19-23. 
Survey of' Popule.tion, IIUscellaneous Papers, Benton County. 
Thomas W. Prosch, "Oregon in 1863,11 OHQ, XIV (1913), 64. 
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HiatQnOal Sketch (First entry, p. E-1S) 

prairie land but where it has not been brought under oultivation it has 
grown to brush and oak scrub. Westward the valley breaks sharply up
ward into the rugged foothills and crests at the Coast Range. (5) 

The Willamette River in ·this re~ion has an elevation of ' al;outioo 
fe.et, the valley floor is level or gentlyundulat1ng, seld,an rising 
above 350 feet olevation. The mountain area rises to a general eleva
tionof appraximatoly 2,000 fetlt~ Mary's P£ak, near the wo~t county 
line. attains an elevation of 4,097 feet and is the highest point in the 
Coast Range in Oregon. (6) 

The Coast Range is very rough, out into steep walled valleys and pre ... 
cip1tous peaks almost covet-ed by tine stands at timber, the1::rees riSing 
from an almost impenetrable cover 'of lesser growth. These mountains are 
drained by amaH str08lliS that wind tortuously betrreenthe high timbered 
hills. The prinoipa1 stream of the county is l~aryts RiV'er,whioh, with 
its tributaries, drains throe-fourths ot thE:J area.. Just south of Maryts 
Peak a small part at the oounty lies in tho ooa~t drainage area ot the 
upper AlSE:Ja Rivor. King's Valley lies in a loop of the Luckiamute River 
in the northwest part of the county. (7) 

Benton County, like its neighbors, has a comparatively mild olimate, 
wi th rainy winters and dry summers. The annual average rainfall varies 
fran 40.82 inohes at . Corva111sto 60.10 at SUI!tI1i t in the western part of 
the county. Over 70 percent of the rainfall is in the five months of No~ 
vemberto March inclusive, and more than 50 peroent in November·, Decez:nber " 
and January. (8) Very little of the precipitation, avenin the mountains, 
is in the tormofsnow. The wettest year on record at Corvallis was in 
1896 when the total preoipi tation was 57.76 inches! and the ye'ar ot . 
lightest rainfall was in 1908, with a total of', 33.,29. inches. (9) At Smn
mit a preoipitation of 76.21 inches was recorded in 1927, while only 
43.04 inches otrain fell in 1929. (10) The summers arc usue,Uy very , 
dry, July and August of'ten having no rainfall whatevG:r; tho annua.l aver-· 
age is about one-half inoh. (ll) 

5. Oregon State Imm:l.gration Commission, Oregon Almanao, 1915, pp. 90-5:5, 
hereinafter cited as Oregon Almanao; for a oomplete treatise on the 
topography, Boil, and climate at Benton County ~ ~ SUrVez ot 
Benton bounty, Oreg~. · Field Operations, Bureau of SallS, U. S. 
Department of. Agricul t:ure, 1920. 

6. Ore ~on Almanac, p. 90. 
7. Ibid. 
8. Oregon State Planning Board, f3e..si~ ~ Summary 2£. Oregon Counties, 

Index 3, p. 2, hereinafter cited as Basic Data Survey. 
9. United States Department of Agrioulture (Weather Bureau), Climatic 

Survey of the United States, Section 3, Western Oregon, p. 13. 
10. Ibrd., p.29-:-
11. IbId •• pp. 13, 29. --

._------- ----- ------------------
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The average mexiMum temperature at Corvnllis is 62.2 degrees, the 
- average minimum is 41.2 degrees, and the general a.nnuo.l o.verage 121 

61.8 degroes. The C\.v~ro.ge season for killing 'frosts ia between Sop
b:)mbor 20 r.ndApril 20. The month with the highest a.vcro.go tempera turo 
11 August with 61.1 dogro(..s: the month with tho lowest a.vorago tempor
o.turo is Junuo.ry with 32.9 d~gro ';; 8 • . Thohighost rooorded tomperatura 
_s 103 degrees and the loweat-14 degrees. The average growing sea-
s on be tween ki lling frost is 183 days. (12) Snow is oommon in the 
Coast Range, but remains on the ground only a short tim., on the valley 
floor of the eastern part of the ooun~. 

The soils of Benton County a.re similar to soils developed in a 
humid climate, having developed under oonditioM of mild winters with 
comparatively heavy rainfall, and warm dry ~ummers. Thero are threo 
groups, mixed in origin but ohiefly formed fran basaltio rook deoompo
sition. Abo~t twenty peroent ot the arable land is inoludod in the re
oently formed,. a.lluvia1soils of .the river bottoms. These soils are gen .. 
8l"a11y brown in surfaoe and. Subcoil, pe~e:al)le and well drained exoept 
for seasonable overflows. They are · nonacid 8.S1d fairly well supplied 
with essential minerals. The alluvial soile of the older vnlley fil
ling oomprise about thirty percent of the tillable le.nd of the oounty. 
They are found on the valley slope. and terraoes. The surfaoe soil is 
commonly brown and the subsoil a lighter brown, heavy and leas porme
able tha.n tho subsoil of the nevrorvalley soils. The residual SOils, 
formed where they lie by the WGath6ring of tllc rook, comprise about half 
the til1o.ble lands nnd ptnctionlly nIl of tho for~st lunds of tho ooun~. 
They al"e of vnrying shcdes of red, woll drained, nnd friable. (13) 

The unout timber of the ooun~ is estimated at a little more than 
three billion board feet, more than nine .. tentha of' whioh is Douglas fir. 
There are rather large 8.l:lounts of whi te · fir ana hemlock, and smaller 
amounts of western red cedar, red elder, white oak, black cottonwood, · 
bigleaf maple, and ash. llTobls i'ir, silver fir, a.nd ponderosa pine 00-

cur in inoonseluential amounts. The land area of the oounty in forests 
amount. to a total of 53.7 percent, or 233,789 aores. Of this aoreage 
156,325 aores are in private ownership, 2,915 aores are State lands, 
6,559 acr(;s are oounty lands, 1,610 acres arc munioipallY(Wflled •. 55,185 
aoresarc in the publio dome.in. e.nd 2,195 are ,in the Siuslnw National 
Foreet. (14) 

Indinns. At tho oOJl1.inr; ~f tht: white trappers of the Astor Paoifio 
Fur Campnny the Benton County region was inha.bited ~J small tribasof 
the Cnlapooia Na.tion of Indians. In 180eLcwis und Clo.rk ha.d mervly 
eta.ted thc.t I'as fur o.s the Indinns vn th whom we convorsvd ha.d ~vor pen
etrated that country (the Wi llamette Va 11ey), i ~ wa~ inhabi ted by a na
tion called Calahpoewah, a very numerous people whose villages. nearly 

12. Basic pate. Survey_ Index S, p. 2. 
13. See sOUSurvez of Benton counti oited in note l;5. 
14. Te:'Sio'Date. Survey. fn<!ex 3, p. • . 
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torty in number, are scattered along eaoh side of.' the Multnomah ('1'111-
lamette), whioh furnishes them ~ th their chief.' subsistence. fish, and 
the roOts along its banks." (15) 

Alexander Ross of the As torians wrote ooncerning the explora tiona 
of.' Donald MoKenzie in 1812 and of Dunoan MoDougall in 1813: "The 'f(al. 
lami tte quarter has a lways been considered by the whi tee as the garden 
ot the Columbia ••• The natives are very numerous and well disposed, yet 
they are an indolent and sluggish raoe and live exoeedingly poor in a 
very rioh oountry. When our people were traveling there, the moment 
the report of a gun was heard, forth came the natives; men, women, and 
children would follow the sound 11ke a swarm of bees, and toast and gor
mandize on the offal of the game liko so many vultures round a dead car
oass; yet every Indian has his quiver tull of nrrows, and few natives 
lire more expert vti th the bot"." ( 16) . 

The Indians of.' thc area Ross listed WGrE) the Longootonguebuff and 
the lAmalla tribes. (17) Hodge ca.lls tho latt0r Chelamola. and says they 
were a smo.l1 Kalo.pooian group U ving on Long Tom Creck und were inoluded 
in the Dayton treo.ty of 1865. (18) Other tribes montioned by Hodge 'l7ore 
the Chepennf.'a. n subdivision of the Lakm1ut. residing o.t the forks of 
St. Mary's Creok (Mo.rys River), and tho I.cJaniut in the nor thorn part of 
the county. (19) 

The principal tribe of the region, h~VQvcr, scoms to have beon the 
"Long Toms" givon vorious nnmos bythc. oc.rly explorers and tra.velers. 
The rivor on v.hich they dvrolt 'WIlS oc.llod Smn Tomlvaf und 1nm1to.mbuffby 
John'i(or}:: in 1834, (20) Lumtumbuff by Wilkes in 1841, (21) Longtabuff 
by David Douglas in 1826, (22) and Long Tom Bath by the Reverend George 
H. Atkinson in his aiary in July, 1848. (23) 

The Kalapooian family to which these tribes belonged formerly con
stituted a large and powerful group; but the Kalapooian tribes appear to 
have suffered scvere losses by epiciemic disee.se about 1824 after which 
they became numerically weak. They are desori bed as being indolent, yet 
they were able to hol~ their territory again!t enoroaching tribes. They 

15. 

1S. 

17. 
18. 
19. 
20. 

21. 
22. 
23. 

James K. Hosmer, History of the Expedition of Lewis and Clark, II, 
240. - ----- - ........... -

Alexander Ross, Adventures ~~ First Settlers ~ the Oregon ~ 
Columbia River, edited with historical introduction and notes by 
Milo Milton Quaife, pp. 252-254. 

Ibid., 254. 
~. ~lodge, Handbook of American Indians, Pt. 1, p. 242. 
Hodge, ~. ~., Pt. l;-pp. 244, 7g4. 
"John V{ork t s Journey frQrl Fort Vanoouver to 'tJmpqua River, and Re .. 

turn, in 1834," with introduotion and comments by Leslie K. Scott, 
OEQ, XXIV (1923), 250, 264. 

chai=Yes Wilkes, Narrative 5!!. ~ ~.S. Exploring &cpedi tion, V, 222. 
David Douglas. Journal, (London, 19!4), p. 236. ' 
I'Diary of Rev. George H • .Atkinson, Part TlI,II edi ~d by E. Ruth Rook ... 

.ood, OEQ, XL (1939), 352. 



Historical Sketch (First entry.. p. 1-15) 

W1*8 at constant ... ..s.r with thecoaat tribes and aleo suffered much from 
the white pioneer. Slavery existed in a modified torm, marriage _8 by 
purohase and was accompanied by certain curious ceremoni a. Is • (24) . 

At the treaty of Dayton, _de in 1855. the Benton County tribes 
ceded their lands to the Americans. (25) Reporting in 1858 concerning 
the Willamette Valley Intliane in the ~arly titties J. Rose Brown, spe
c1alagent~ wrote, liThe Willainette Valley Indle.ns ••• numbering 660 are 
divided into numerous slUlll bands. eaoh under the cc>ntrol of' a petty 
ohief'. The tribe is very poor. and .has nei thor power or disposition to 
go to war. During the disturbances of' 1855 they remained in the valley, 
seeking only to save their lives. They weN once a pmtrerfu1 race , over
lIIUmling the mole Wille.mette Valley, vlh10h they inhabited in otlDmon ~-!1 th 
the Koleallios. the Santiam8, and other branches and offshoots ot the 
same original trioo. Tho ~neroochmcints of the Klicki tats, a 'ftnrliko o.nd 
pOl'lGrful tribo. fr~ the north ot the Columbia Rivor, graduully reduced 
them to 0. state of dependenCYJ and sinoe 184S. when omigrlUlts began to 
till tho valley. thoy have boon thtindling a,~y,o.nd arc no" .. a: dogonoro.to 
l"eI81ant" $utre-ring from disease. and addicted to all the evil habi taot 
the Whi~s. They have worked a great deal among the settlers. and when 
not in reach of whiskey are dooile and expert in all kinds of farming 
operations." (26) 

In the 1840's and early 1850's the Klickitats, who had oome from 
tho north side of the Columbia east of Kt. Adams, descended into the 
Willamette Valloy and virtually dispossessed the fGW relilGining Kala
pooias and other tribes reducing them to a sem1-~ssnl state. The main 
sourco of Klickitat success ~8 in their use of firearms which thet had 
obtnined fran Hudson's Bny Compc.ny posts. (27) The Rov(;l"ondH. A1kin--

' son in his diary stc.tod in July 1848, that "the Klikitnts (in . Bonton 
County) c.ro beooming troublesome. They got into a. quc.rr~l wi 'bha lDdn 
a.nd threa.tonod to shoot him. Thoy provoke the whi tee. They hnvc 0. hun .. 
dred wnrri ors • I wns then wi thin throo mi 10 s of their oc:.mp.· (28) 

When in 1851 0. troc.ty wus IIlQdo ~'ti th tho "'11k.motto Vulloy tribes to 
purcha.so thoir lands, tho prctontlons of the Klick1t.o.ts ," .. oro ignored. 
They wore told tl1o.t their country lay Co.st of tho Co.sondes in :fashington 
c.nd. th:;",.t thEJY should return thi thor.. HO;-1C1J'c.r, th(.;y ignored the. trec..ties 
tmd oontinuod their defianco of tho whi to settlers. They '-lOre tried for 

2'. A. S. Gatchet, "The Kalapuya "People, ft Journal ~ American Folklore, 
XII (1899), 212.214. 

25. Charles J. Kappler, Indian Affairs, Laws and Treaties, II, 498-500. 
26. J. RolIIS Brown, "Report on Indian Affi1'r'S Iilthe Terri tory of Ore

gQn and washington.- 35th Cong. 1st Sese. (House of Representa
tive,) Ex. Doc. No. 39. 

21. J. Ross Brown, in letter to Conmissioner of Indian 1 • .ffairs, renew
ing the Indian wars of 1855-56. Dec. 4, 1857. Ser. 955, S. E. 38, 
1857. pp. 1-11. 

28. "Diary of il.ev. George H. Atkinson, Part lV," edited byE. Ruth Ro<)k
wood, .2!!i. XL (1939), 352. 
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trespass. but the courts could find no law to suit the case. Finally 
in the· spring of 1855 the Superintendent of Indian Affairs for Oregon,· 
ordered them removed to their own country. They left reluotantly 
swearing vengeanoo on the whites. The war of 1855-57 may be pa.rtly at
tributed to thL forced removal. (29) 

At the treaty of Champoeg in 1851 the oommissioners agreod to sot 
aside lands in the f'ooth,.lls on each side of' the Wi llam.e tte as a resi
dence for the Indians who oeded their valley lands to the government. 
However, this treaty was not ratified. (30) The oonfederated bands -of 
the Willamstte Valley were again trea.ted With on Ja.nuary 22, 1855, the 
lands of tho valley ceded and tcmporaryresorvations set asido. (31) 
A year later the Grande Ronde Reservation was stnrtod when Joel Palmer, 
Superintendent of' Indian Affairs for Orogon, purchased 6,000 a.cres of 
land ncar the headwaters of the Yumhill River, and in tho spring of 
1856 gathered the romnnnts ot the Kulupooi~s, ~s well as oth~r tribos, . 
to tho resorva.tion. (32) In April 1856 Liout. Phil Shol'idcm WIlS pla.cod 
in churgc of tho mili tary gua.rd of tho rC$crvr.tion cmd constructed 
Fort Yamhi II and· Fort Hoskins and a mi 11 tflry blookhouse on Yaquina 
Bay. (33) With the gathering of the bands on the Grande Ronde the coun
ty was freed of Indians. 

Exploretion. The first mention of the Willamette Valley is by mem
bers of the Lewis and Clark Expedition. (34) Sergeant Ordway wrote in 
his journal under date of April 3, 1806: "in the evening Capt. Clark & 
party returno.d to Camp and informed us tha t they had been and took a viow 
of the River which the Indinns informed us of and th~t it is a very 
large River & is 500 yd wide and is supposed to head with the waters of 
California. they went ' 7 miles up ad River. their ,~ide informed them 
that a large nation lived up the fork of this River by the name of Clack
amus Nation of 30 towns, and that another Nation lives along distance 
up thi s RiveI' whe re it gi ts sma 11 by the name 0 f Cs 118 p-no-wah l'la ti on 
who are very numerous." (35) , 

The first record of white men in the upper valley is of three Cana
dian boatmen who deserted from Fort Astoria on Novemb~r 10, 1811, and 
fled to the Willamette. However, their s to.y was brief as they were 

29. 

30. 

:31. 

32. 

33. 
34. 
35. 

S. A. Clarke, Pionoer Days ~~ Oregon ~istor~, I, 320-322. Clarke 
paraphrases a report made by J. Ross Brown in 1851 to the Com
missioner of Indian Affairs. 

C. F. Conn, ItFederal Indian RalO-tions in the Pacific Northwest, 
1849-1852," OHQ, XXII (1921), 55-56. 

C. F. Coo.n, "T~Adoption of the Reservation Policy in Pa.cif'io 
Northwest, 1853-55," OHQ, XXIII (1922), 16-17. 

,Eth01 M. Pet0rs.on, Oregon-Indians ~ Indio.n Policy, 1849-1871, 
pp. 37, 45-46. 

Phil H. Sheridan, PGrsonal ~moirs, I, 90.124. 
Jamos K. Hosmor, ~. cit., II, 240. 
Ordwn.:,£'s Journal, odited by lvi.lVi. qu~if'o (1916), p. 336. 
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captured by Indians on November 18, ransomed and taken baok to Astoria 
on November 24. (36) This escapade evidently led to an exploration of 
the valley, as on Deoember 5, 18U, Robert Stuart with a number of men 
and an Indian g~ide set out for the Willatnette. (37) How far up the 
valley they went is not known. but a second group under Donald McKenzie 
set out on April 1, 1812, spent some time in the valley and penetrated 
as far south as the East fork, now known as McKonzie Rivor. (38) It is 
mor~ than probable that they pnssed through the. present Benton County. 

Willinm Wallaoo and J. C. Halsey. lod an cxpodition into the 1fil
lamette Valley in November 1812, to establish a trading post. They spent 
the subsequent six months in the valley exploring it thoroughly_ It oan 
be said wi th a fair degree of certainty that these men investigated the 
Maryls River oountry during their travels. (39) 

In February 1814, the Fort on the Willamette was in charge of :(11 .. 
11am Henry_ The valley was full of elk and deer and a force of hunters 
was kept at this post to seOure meat for the fort at J>.storia.(40') 
These hunters as well as the Amorican "free trappers" ranged far and 
wide through tho valley. The Hcnr.:z.-Tholl son Journals record on Deoem-
ber 30, 1813, "Belair set off (from Astoria for the Willamette, with 
two Canadi£l.nB and four Sandwioh IslC'.nders to hunt beav0r until May lst# 
for whoso servioe he pays us 180 Ibs of beaver." (41) The Journu1s 
further r000rd on Februo.ry 18, 1814t itA canoe arrived from tho Wil .. 
1nmette with three Amorico.n freemon, MIlligan, F1o.nnigo.n, o.nd Bakor." (42) 
On Muroh 20th wus recorded tho faot that "the last of the froo Amorioa.ns, 
John Day, (Alo~a.nd~r) Curson, and (William) Canning, arrivod from tho 
Willo.mette." (43) From these statements it is evident that many men had 

36. 

37. 

38. 

39. 

40. 

41. 
42. 
43. 

Gabriel Franchere, Narrative of !. yo~a$e ~the North'.loIel5t Coast ~ 
America in the Years 1811, 1812, 1 13, and-rB14 , pp. i!Z-138; see 
also RobertStuart, DIS'C'Overyc;:-f t.ii'e""or¥ -rri1l, p, 277. -

Frahohere, ~. ~" . p. 142; seeal=so,- H. ~. Banoroft, Ristori'" ~ 
Northwest Coast, II, 177. 

Franchere, ~. 2.!..!., p. 143; Stuart, 2.E.. ~., pp. 32-33, 278 .. 279; 
see also Alexander ROBS, Adventures of the First Settlers on the 
o;eg-;;-:Or Columbia River, pp. 252-257; see !l!£ Bancroft, NOr~
west Coast, II, 194-lrS. 

Fr~e~~ ~. ~'# p_ 163, 168-171J Elliot Coues, ed., Henry ~ 
ThomjJ~ Journal~.: E2!! Li~ht £!!. ~ Early History 2!. ~ Pacific 
.!?rt~, II, 752, hereinafter cited as Henry-Thompson ~rn£llsj 
Barlcroft, Northwest Coast. II, 207. 

Franchere, ~. ~., pp. 221-222; ~ ~ Bancroft, Horthwest Coas~J 
II, 244. 

~L-.:rhompson Journe.ls, II, 780. 
Ibid., II, 837. 
Ibl~-., II, 857; for an extended description of conditions of the val
ley in 1814 ~ H~Er;Y:-Thompson Journe.1s, II, 810-820; see also 
. Fred S. Perrine, arly Days on the Willamette," OIN. ffi'TI"§24), 

205-312. . -
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proba.bly penetrated the Mary's River country even at thisear'ly date. 

Early in 1816 trouble arose with the Willaroette Valley tribes over 
hunting rights, the natives demanding tribute of the trappers for the 
right to exploit their lallds. The fur hunters refused tribute and a 
fight ensued. Outnumbered, the trappors withdrew from the valley for 
somo time. However, this difficulty Vla$ remedied later' in the yearby 
a treaty with the Indians ~ (44) , 

In 1819, a.ftor being driven ' from tho Cowlitz region north of the 
Columbia beoauso of trouble with the natlvos, the huntors for a timo 
oonfined their acti vi tios to tho Wi llamotto, , trapping thoroughly tho up· ' 
pOl" va Hey and oven penetrating to the headwaters of the Umpqua River. 
Here they fired upon a band of unoffendlng Indians killing fourteen 
after which they retired again to the Willamette. (45) 

Aside from the trapper-explorers the first white man to make a 
thorou,gh inv8stlga tion of the Wi llame tte Valley was David Douglas, the 
na-ruralist, who spent some time in the valley in the fall of 1826. The 
5th, 6th, and 7th of Ootober, 'Were spent in traversing; the oounty on 
the southv(8.rd journey during whioh time he f'Jcilled a vory large grey 
squirrel, 2 feet long from the point of tho tail to tho snout, "had an 
adventure wi th a grizzly bear. (46) Douglas and party wont on south-
ward to the Umpqua Whor'e they spent sevoral W'Ooks exploring and hunting. 
On tho ro turn trip ho arri vedin the 1"0 gi on of the Long Tom Ri VOl" on No
vombcr12th during a "very henvy rnin." He recorded: "At two o'olook 
passed Longtnbuff River, which falls into tho Multnomah; ••• Nino ~eoso 
were killod, · seven by me nnd two by KunnQdy, whioh wi th wha.t wero killed -, 
the day bef.ore made us tolerably independent_ Camped on the edge of fl 

small lake where there was abundance of wildfowl. Country open, rich, 
level, and beautiful •• _" 

The next day, November 13th,, · he recorded: "During last night four 
geese were ki lled by random shots, they f?i tting in thiok shoals on the 
lake. OUr l"'iring and the smoke from our fire attracted several Indians 
to our camp belonging· to the Calapooia tribe', whO had very little food 
and had oome . to beg n li ttlt). I wg,B Xlad in beinc; abl43 to rc Heve 
them ... " (47) 

Douglas on this cJCpodition aocompanied a band ot trappers under tho 
diroction of Chief Trader John McLeod a.nd Mioha(;l I.a Frambois. (48) In 

-------'------------,-.--,,---- ,-~--, 

44. Alexander Ross, Fur Hunters of the Far West. pp. 88 .. 96; Bancroft, 
NorthM;;st Coo.s't,II, 268-i69.-~ ---

45. Ba.nci-oft, NorthWest COllst, II. 288 ... 289. 
46. David Douglas, Journal, pp. 216-217; soo also Da.vid Douglus, IISk0tch 

of n JourncJ7 to the Northwestorn Parts "O'fNorth Amcrico. 0urin~ tho 
YOL\rS 1824- t 25-'26-'27," OHQ, VI (1905), 79 .. 80. 

47. Dougla.s, ~~, pp. 238 ... 2F." 
48. Ibid. 



A-9 
Historioo.l Sketch (First entry. p. '3-15) 

1832 th~so srume men lod o.noth~r group of tro.ppors through the uppor Wil. 
lo.mo tto V~~ !loy to the Umpqua. whero thQy os to.b li shed c. Huds on's Bily Com
po.ny post opposite the mouth of Elk Crook. Thcnooforwnrd numerous tro.p
ping :lnd trading bo.nds trc.vorsod the Mury t s Ri vcr rogion. (49) 

Tho most importD.nt of thcso trr.pping oxpedi tions e.s fur os guogrc-,ph-
10(1.1 knowledge is conof)rncd, WC'.s thc,t of John Work who, on u.."y 22, 1834, 
"Loft V~ncouvcr on 0. Trnding & Trupping Trip to the Southwc,rd with 12 
men." (50) He led his party from the fart to Willamette Slough near 
Soappoose thenoe over the ridge to the Tualatin Vnlley and on up the "!;',-est 
side of the Willamette ~~rough the present Yamhill, Polk, Benton, Lane 
and Dauglas oounties, to th~ Umpqua River. On June 1, they reached the 
Benton County region, whioh he describes. 

"The road for the first 14 miles lay through a plain oountry for 
abaut 7 mi les across a point to another fork (of the Luckiamuto) ••• and 
thenoe over low hi 11s and a plain 7 mi los further to anothor oreok (prab
ably Soap Creek). All the way there is fino soil, and the law ground 
about the creeks superior pasture land and very extensive to the E. 
Some woods along bo.nks af the ri vore. And on the high ground oaks hero 
o.nd thero. _ Tho roo.d far the next 4 miles lay along the base of some hills 
thickly timbered with oak and composed af rioh tile sail & pretty well cov
ered with grass ••• The roa.d naw lay along an extensive plain, some parts 
af it swampy, to Laurie river (51) where n~ are camped not far from its 
disoharge into a Channel of the Willamet. " (52) 

On June 2nd, Work recorded: "Fine. Prooeeded 18 miles S &: camped 
at the traverse of the Sam Tomeleaf river." (53) This was the presont 
Long Tom River and the camp was ncar the site of Monroe. During tho day 
they had i'ollow(;d the route of the la tar Southern Pacifi c Rai lraad. The 
next day 'ilie party traveled up Coyote Crook, a brv.noh af the Long Tom and 
camped ten milos ~st of the situ of Eu~cno. On the return trip tho party 
again travorsed tho caunty. 

On the return journey a month later Work records: "July 1. Fine. 
Continued our course 24 miles ';if. &: '"I.N.'1. dawn the river & then aoross a 
plain to th6 traverse at Lamitambuff (Lang Tam River). Met 2 Indians &: 
traded the meat of e. deer ••• July 2. Fine. Continued our oourse si 
hours across the plain to. River Lauries river where we camped. The Indi
ans set fire to the dry grass on the neighboring hills, but none of them 

49. Banoraft, Northwest Coast. II, 521-522. 
50. "John Work's Journey trom Fort Vanoauver to Umpqua River, and Re

turn; in 1834, " wi th introduotian and caImlents by Leslie M. Scatt, 
OEQ. XXIV (1923), 239. 

51. Laurie River was the present Mary's River; it is oalled Riviere des 
.!ouris, the river of mioe, by Duflot de Mofras in his Explora ... -
tians J II, 210. 

52. "John Wark's Journey, eto.," OHQ, XXIV (1923), 249. 
53. Ibid., p. 250. -
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came near us. The plain is also on fire on the opposite side of the Wil
lrumet ••• July 3. Fine. Sent in the morning to an Indian village below 
to see if they had any beaver. 10 of them visi ted the camp !.~ traded 
their beaver ••• " (54) 

During the early forties several reconnoissanoe oxpeditions exam
ined the Oregon countrytraverslng the Mary's River area. The first of 
those was William A. Slaoum in 1836, (55) for the United States govern· 
mont, to bo followod in 1841 by Charles Will{es (55) and in 1846 by Lieut. 
Neil M. Hovnson. (57) For the Fronch from Mexico oamo Eugene Duf10t 
do Mofras in the fa1l of 1841 (58) and for tho English · came Lioutenants 
Honry J. W'llrro and :M. Vavllsour in 1846 •. (59) Othor explorations tmd re
ports of moro or loss importnnce WOrO mado by So.muol Po.rl:or who tour0d 
the We~t in 1835.1836, (60) and by Joel Pa~er who carne to Oregon in 
1845, his report oovering the years 1845-1846. (51) The last important 
expedition was that of Lieut. Theodore Talbot who examined the western 
part of the oounty in 1649. (62) 

~.x. Settlement. In 1846 Lieut. Neil M. How'ison of the Uni ted 
States Navy reported coneerning settlers in Oregon that "nearly all the 
inhabi tants, except those connected wi th the Hudson's Bay Company. are 
settled in the Willamette Valley; the extreme southern cottage being on 
Mary's River, about one hundred miles from the Columbia. 1t (63) The first 
settlers arrived in the area embraced in t.'1e present Benton County in the 
fall and winter of 1845. Just who was tho first of the handful of mort 
knovm to have been in the region at this early date it is now impossible 
to say with certainty. However,it is known that Thomas D. Reevos, (64) 

54. 
55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

63. 
64. 

"Jor~ Work's Journey, 
Sea ,oiilliam A. Sle.curn 
-175-224. 

etc. J" O~, XXIV (1923), p. 264. 
"Rcport--on Oregon, 1836-37," .£!E, XIII (1912), 

Soo Charles W1Ll{es, "Report on th0 Territory of Or"gon," OHQ, XII 
\1911L 269-299. - -
See Noil M. Howison, "Roport on Orogon, 1846," OHQ, XIV (1913), 
1-60. -
Soe Nollie Bowden Pipos, "Translation of Extract from Exploration of · 
Orogon Torritory ••• Undertakon During; Years 1640, 1841, and 1842, by 

Eugene Duflot do Mofras," OHQ, XXVI (1925), 151-190;800 also 
Duflot de Mofras' Travols on-tho Pacific Coast, translatod. edi
tod andannota -red by Mnrgarct Eyer 1'ITilbur. 
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Jo.mes L. Mullcey, (55) Joseph C. Avery, (66) i.ndrelV' Fostor, (67) Prior 
Soott, (68) und l\ man nt'JIlCd MoKissiok (69) ':vcrc in th(.; district in or 
beforo Decembor 1B45. Johnson Mulkey :llso locr.ted :l homostm~d in 1845, 
but returned to Missouri for his family t..nd did not settle. on his claim 
until lB41. (70) 

Roeves and McKisdck both bui It oC'.bins in the lo. ttor pc-crt of 1645 
and lived in thorn during tho winter of 1645-46. (71) Roevos' c1nim wo.s 
c.bout three miles northwest of Menroc; (72) it is sdd thc.t it was the 
first donation land claim tukcn up in the county. (73) Two or threo 
months uftor Roeves settled on his cl::-..im the John Lloyd rmd Andrew Foster 
fumi1ios, c~d Waymcn St. Clair, orossed tho Mary's River C'.nd s0100tcd 
olaims. It we.S while the party \\T.B crossing this strct,m in Fcbru::,ry 
1846, thc,t it received its prcscnt nc.mc. Th(; nume 'Vr.'.S gi von by 'Vn~~n 
St. C1c.ir for ltbry Lloyd, dc.ughtcr of John Lloyd, ac.id by George H. Himes 
to be the first 1'.hitol'lOlllr.n to croes the rivor. (74) M.."..ry Lloyd mc.rried 
John Foster, son of lsnne Foster, on Juno 20, 1846. (76) John Lloyd took 
up lend just VlOst of ~md c.djoining that of Thomes Reeves. 1',ho had pre
oeeded hinl thr00 or' four months. (76) In 1846 his house was described 
as being lithe f~rtheBt south in the ~nllamette Valley." (77) His daughter 
Nancy married. Thomas Reeves in 1846. (78) Andrew Foster settled near 
Reeves and the Llo~~s, (7£) and Wayman St. Clair located on ~~ryts River 
near the site of Philomath. (ao) 

Perhaps two of the most important of the first settlers were Joseph 
C. Avery e.nd James L. Mulkey. Avery arrived at the mouth of :Mary's River 
in the '\-\-inter of 1845 and staked out a claim. (al) In the spring of 1846 
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Fagan, ~. ~~, pp. 323-324, 521-522. . 
~., pp. 324, 421-423, 506} for biography ~ Portrait ~ Biog

raphical Record 2.!. the '''l1l1e.mettc Ve.lley, pp. 869-870. 
Fagan, ..2E.- e1 t. , p. 446; ~ a.lso Portrai t ~ Bio~rllphiclll Reoor'!., 

etc., p. 1279. 
Fa.gan. ~. cit., p. 526. 
Ibid., p. 321." 
Ibid., p. 324. 
'IbId •• p .• 32l. 
}"!ettger, . Sectional Map of Benton County, p. 9; Reeves' olaim was in 

Section 9, Township 14'; .South, Rnnge 4 ~1fest of ~'!ille.mette Horid
ian. 

Portrait ~ Biogratrhical Record, etc., pp. 1172-1173. 
Lewis A. iic.Arthur, egon Geographic Names, p. 215. 
Harvey w. Scott, History ~~ Oregon Country, II, 313; hereinafter 

cited as Scott, Oregon Country; ~~ interview with Jesse or. 
Fester, son of John Foster. 

Metzger, ,5:. ~ •• p. 9. 
Scott" Oregon Count!"}!', II, 313-314. 
Portrait ~ Biographical Record, eta., pp. 1172-1173. 
Fagan, 2.E.. oi t., p. 446. 
Ibid •• p. 452. 
fbid., p. 324; ~ ~ Scott, Oregon Country, II, 240. 
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he returned and built a cabin on his property. (82) In 1848 Avery ~went 
to the California mines but returned the next year and laid out the town .. 
si te of Jlarysvi 11e on the north bank of Mary fa River near its confluence 
with the Willa.mette. (8:5) later t.lJ.e name was chs.nged to Corvallis_ 
Avery engaged in farming and the mercantile business, having built a 
store building on his townsite in 1849. (84) He was appointed postal 
agent for Oregon and Washington territories in 1853 and was a member of 
the Oregon Legis1aturea of 1848 ... 49. 1850-51, 1852, and' 1856. (85) 
Avery's ciaughter I Gertfude .. became the wife of B. F. Irvine. for many 
years editor of the Oregon Journal. (86) 

James L. Mulkey came to Orag;on in 1844-45, spending that winter near 
the Villi tman mission. In the fall and wi!lter of 1845 in company wi thJohn
san Mulkey he penetrated to the kary's River country where the two men lo
cated claims a couple of miles !lorthwest of the confluence of that river 
wi th the WI11amette e Rere, i.n "Or a.bout ::Jecenber 1845, James Mulkey cut 
and hauled logs for his cabin and ereoted a "camp" or "shanty." Retur
ning northwaro. he 'wintered on the. Yamhill River and in March 1846, moved 
wi th his fami ly to his new claim. (87) Johnson Mulkey returned to the 
States in 1846 and in. 1847 brou,~ht his family aoross the plains to !+is 
homestead in the ne";'! land. (88) 

Kingts Valley is on the loop of'the Lucki2lmute River whcrf.) it dips 
southward into Benton County about thirteen milos north''lost of Corval ... 
lis. It is about six miles in l(mgth and from one to throe miles in 
width. (89) It boars the name of }Tahum King who come to the valloy in 
1846 with his three sons, Isaac, Stephen, and Solomon, and his son-in
law, Roland Chambers. (90) The King family was in the wagon train that 
followed the "Meek Cut-Offa through eastern Oregon with such disastrous 
results. Several member~ of the King family died on the deplorable 
journey. (91) 

The first settlers arrived in the Soap Cr6ek region in 1846. Among 
them were David Carson, Thomas Read, D. D. Stroud, Robert W. Russel, 
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Ibid., pp. 421·423. 506; ~~ Portrait ~ Biographical Reoord, 
--etc., pp_ 869-870. 
H. lee Hines, !!:. Illustrated History 2! Oregon, p. 459. 
Fagan, ..££. 2.!.!-, p. 606. . 
Scott, Oregon Country, II, 250; ~~ Oregon Pioneer Association 

TrD.nsactions for 1876, p.66. 
Inter-view with lIS. EarthA Fulton, granddaughter of Joseph C. Avery. 
Fagan, ..9.E.- ~~. pp. 323-324, 521-522. 
Ibid.., p. 324. 
i3eIi'fon County Almanac £2!:.]i2!, J? 6. 
Fagan, ~. ~., p. 456. 
A Letter from Luckiamute Valley in 1846; for details see Lawrence 

A. ilIcHary, "Route of Meek Cut-Off, 1845, II OEQ. XXXV (1934), 1 ... 9; 
see e.lso Fred Lockley I "The licltemees and Tether""ofs wi t.'1 the ~,iigra .. 
t'fOnO'f"'"1845," OHQ, 'XXV (1924), 354-357. . 
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Smilie Carter~ J. S. Halter, Green Berry Smith. Johanon Carter. and Tol~ 
bert Carter. This was in what was later known as the Tampioo neighbor
hood. (92) Tolbert Carter's claim near Wells for more than eighty-six 
years was the hOnie of Mrs. AngeUna Beleau Carter, who died in 1937 at 
the age of 102 years. "For more than eighty years, II Mrs. Carter once said. 
"I oarried water from the same spring. My husband was a great lover of 
books. He was for years a member of the county court. I.e. ter he was 
elected to the State l£gislature, and he was State senator when he diQd 
in 1899.- (93) He Y-TaS prominent in church life as a liconsodprcachor 
and deacon. (94) The North Pn1E1stine Church t..nd cemotery \'1t\.S partly on 
C~rtcrtB claim end p~rtly on that of Drury Hodges to the east. (95) 
Hodges and his wifo 1£L\hulc. stllrted for Orogon from lI.issouri three weeks 
nfter +~cir mcrricgc arriving in Benton County in the f~ll of 1847. (96) 

The Thome,s Roc.d clc.lm '"'::".S t--.bout six milos north of Corv[~llis c~d 0-

oouple of miles southcc.st of old T~ioo (97) on the old Portland Oond Umpqua 
Valley wc-:~on roc.d. (98) Part of the Rc:-,d clc,ill1 is a.t prcs<.;nt the PCL~vy 
Arborotum of the Orc..gon State College. The old house on tho !moll not'oZ" 
tho higlr'r::\y 'w'c,s bui 1 t in 1855 by Bushrod Wilson for Thomc.s !lend. All the 
finishod lumber ".<::'.5 plr·.ncd, mt: tchcd o.nd grooved by hc.nd. (99) Read ~·ro.s 
!IlC.rriod on November 29 ~ 1846 .. to N:'.ney "Thi to (Ho.,,·,"!dns) in ono of the 
first wedding ceremonies performed in the county. (1) 

Green Berry Smith was one of the first settlers of the Tampico 
neighborhood. lie oroBsed the plains in 1845 ·~d. th the famous "lost "agon 
train" that attempted to negotiate Meekts Cut-Off wi. th such disastrous 
results. Mr. SIni th .. wi th hi s brother Alexander and others of the wagon 
train~ came to Benton County in ~~e spring of 1846 and took up land in 
the Tampico area. (2) He remained for soroe years in this neighborhood 
acquiring land and carrying on various business ventures. In the heyday 
of Tampico he was the recognized "banker" of the tovm, cautioning bor
rowers against acoepting money that they could not return lqh6n duo. (3) 
From the first Green Berry Smi th made ita point to gcth~r to hirose'lf 
land. It is recorded that on the 23d day of January 1860, he appeared 
before tho county r€;cordor and announced that he 170.5 Ittho Ol'/llor of tho 
ontire tQvm of Tampico. and the record thorc~f is heroby eanocllod, and. 
annulled t to tho extent that said town etforosaid may be no longer 

92. Fagan • ..2.E..~.' 455. 
93. Interview in 1937 wi th Mrs. Angelina Be1eau Carter. 
94. Charles H. Mattoon, Baptist Annals ~ Oregon, I, 57. 
95. Interview with Virgil Carter. son of Tolbert Carter. 
96. Interview with Catherine Hodges Vanderpool. daughter of Drury nodges. 
97. See pp. A-35~-36 of this Sketch. 
98. FOr location see Albany and Corve.llis ~uadrangles of the Department 

of the InterIOr. Geolo~ical Survey Maps. 
99. Interview wi th Honorine Read. claughter-in-la,,! of Thomas Read. 

1. Fagan,~. £ii., p~ 525; ~~ Records of Polk Co. Circuit Court 
1846-1847; see also interview' wi th ~onorine Read, Corvallis. 

2. Fagan,~. oit:'; S'2'6."' 
3, Dr. John B.Horner, "Story of Old Tam;,Jico, It Corvallis GazettG-Timcs, 

Feb. 20, 1926. 
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cOllBidered a town." (4) Aooording to Judd Smi th, grand-nephew of Green 
Berry. the latter -oWned a strip a mile 'Wide and extending so.ut.h train 
CCJrva1l1s to Greenberry station, G. distanoe of eight miles. He had more 
than nine thousand aores on Soap Creek in the north end of the ooun
ty." (5) 

Davici B. Fagan r~ported that: "At Philomath. in 1845 looated Adam 
E. Wimph:, Alexander ~ggi t and his son Elijah !.eggi tt ... while in 1846 
oame iiymun St. Clair, Nicholns Ownbey, nndJoseph .. liughart. n (6) Mr. and 
Mrs. Hughart were the parents of the first white child born in what is 
now Benton County. Mrs. Hughart died shortly r.:fter the ohild ",ras born 
and hers is said to be the first death. and burin1 of a white person in 
tho oounty. (7) 

The first settler in the southern part of the county was Thomas D. 
Reeves, who built o.nd oocupied a cabin in the winter of 1845.46. (8) In 
1846 oo.me R. B. Hinton, John Lloyd, o.nd A. I,. Humphreys. In 1847 Jesse 
H. Caton became the first settler of the fMloUB Bolkna.p Settlcmont, . to 
be followed shortly by Ransom Belknap and Jacob Hnmmer and his wife, the 
first t'lOIll£',n in the settlement. (9) Also in 1847 came the first of the 
nurnorous StArr family, Joremio.h Starr. (10) The Balknaps and other 
Stnrrs reuohod tho neighborhood in the spring of le48 nfter spendin~ tho 
winter near Corvallis. Ketturah Belknap wrote in her "chronicle" that; 
-four of the family Sold their earthly Possatians and on the fifth of 
May 1847 started to cross the Plains, (NAMELY) Oren Belknap Ransan 
Belknap Lorenzo D Gilbert and Samule F. star •• .• atter A tedious journey 
of almost six months, they reached the end 01' 'their journey and wintered 
near where Corvalice now is I in the neighborhood of }fJl" John Stewart ••• 
then in the spring (1848) they s tArted south up the .ve.lleyto hunt a 
plaoe to take olaims and make themselve.s Homes, and they found the valley 
that now is the Balknap settlement and all took ole-1ms their." (11) The 
summer of 1848 more Starrs and Belknaps crossed the plains until there 
was a sizeable oonstella tion around the hendwat.e.rsot Muddy Cre.ek. Among 
this second influx were Jesse Belknap and family, Chatman IIRwley and wife 
who was a daughter of Jesse Belknap, Rev •. J. W. starr and family, and the 
Newton family. Mrs. Newton was also a daughter of Jesse Balknap. (12) 
Other settlers mentioned by Ketturah Belknap were a Mrs. Wright, whose 
husband had died crossing the plains, and John Luce, who later married 
Mrs. ·,V'right. (13) 

4. - Town Plats and Cemetery Plats, I, 83. 
5. Interview wi th Judd Smi tho 
6. Fagan, 2.,£. ~., p. 452. 
7. Ibid., pp. 452~ 520-521. 
8. See p. A-ll of this Sketch. 
9. Fagan, ~.E... ~ •• p. 448. 

10. Ibid., p. 527. 
11. "'Ke't"bJrah Belknap's Chroniole of BellfountA1n Settlement, It edt ted 

by Robert Moulton Gatke. OHQ, XXXV-III (1937), ' 265 .. 267. ( 
12. Ibid., pp. 271-272. ---
13. Ibid., pp. 270, 272; for John Luee see Fagan, .£1?. ~., pp. 365, 

---.aAS. -
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Sometime in 1846 William Dixon took up the land that is now the 
northern part of Corvallis. He gave forty acres of his claim to the 
oounty at its establishment. (14) Others who settled in the immediate 
neighborhood of Corvallis in 1846 were John Stewart who located one mile 
northeast; Albert Rinehart, three miles northwestj S. K. Brown, near the 
townsite; J. C. Alexander, on the south bank: of Mary's River; Prior Scott, 
one mile south; Harvey Young, two miles south; J. C. Kendall, three miles 
south; Archimedes Ste~~rt, two and a half miles northeast; James Taylor, 
seven miles north; and tvm Germans named Hovins and Stemmerman, on Oak 
Creek. (15) 

The John Stewart homestead was on the bank of the Willamette River 
just below Corvallis. In his home was held the first meeting of the 
Methodist Churoh in that region and here was organized the First Meth
odist Churoh of Corvallis. "Aunt Mary" Stev~rt was called the mother of 
the Methodist Church in Benton County. (le) 

A. M. Rainwater settled on the bank of the Willamette opposite the 
site of Albany in 1847. (17) Solomon K. Brown crossed the plains to Ore
gon in 1847. In an old account book owned by one of his descendents is 
the entry:' "Jan. 16, 1848. Michael Ridenour and . Solomon K. Brown fur
nished one ox to the Ca11apoo1es Indians for land laying on the Willamette 
River between Mary's River and Long Tan Creek. $25.00" Mr. Brown ex .. 
plained the entry saying that they did not hope to establish title to the 
land, but were purchasing the good will of the Indians. (IS) Mr. Brown 
reached Winkle Buttes about ten miles south of Corvallis on November 8, 
1S47, and bui 1 t a cabin where the fami ly remained about two years. In 
forty nine Brown and Ridenour went to the California mines returning to 
Oregon with their "dust" the next year. Shortly af'ter-t.'lB.rd he left the 
Winkle Butte neighborhood and bought the relinqui8~~nt of Adam Wimple's 
claim at Brown's Bridge on Mary's River. Adam Wimple went to Polk Coun
ty where he \~S later hanged for the murder of his girl-wife. (19) 

Early in the fifties settlers began straggling over the crest of 
the Coast Hange into the upper l~lsea Valley. In lS52 came Emmerson 
Rettneaur,Thamas and Asbury Ellis, George and S. L. Ryecraft, Thomas and 
Allen Hugden, and Jacob Holgate. The next year James E. Edwards and Jos
eph Kellum settled in the valley. In that year also S. L. Ryecraft, 
David and John Fudge, and Henry Clark, built a sawmill. (20) 

14. For details of Wm. Dixon ~ Fagan, .££.. ill. J PP' 324, 421, 423, 512. 
15. Fagan,.££.. 2!!., p. 421. 
16. Interview with Henrietta (Stewart) Randall, nieoe of John Stewart; 

for location of Stewart homestead See Government Field Notes, I, 
391. -

17. Fagan,~. ~., p_ 525. 
18. Account Book of S. K. Brown, o1'med by Terry Brown, Route 2, Corvnl

lis, Oregan:- - -
19. Interview with William C. Brovm of Corvallis, grandson of Solomon K. 

Brown. 
20. Fagan,~. ~., pp. 499-500, 505. 
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A number of pioneer buildings are still in existence in Benton 
County and some of them well preserved and inhabited. Besidos the Than
as Read house north ot Corvallis, (21) worthy of mention are; the Ha.mc.n 
C. leWis house in Corvallis, the James Watson house and Chambers Mill in 
King's V~lley, tho old Bethel Chapel at Evergreen school, the Ransom Belk
nap house, the St. Clair house, the Wyatt house, the Rainwater burn, and 
tho "old Stage S tnti on. " 

The Lewis house at 218 N. Third Street in Corvallis ...... a.s erected in 
1852 by Hc.man C. l£wis and .. ro.s presumably occupied by Lewis until 1859 
when it was bought by Maurice Jaoobs. (22) Since 1900 the house has 
changed hands se:veral times. It was an important social center in pio
neer days. Wain$c.oted and plastered in all rooms, it remains essential
ly as it was bui 1 t. Hand-whi ttled dowe Is and unevenly fi tted floor 
boards reveal the hand work that went into the making ot the build- ' 
ing. (23) Mr. Jacobs was a prime mover in retaining the Oregon Agrioul
tural College in Corv~llis when the Legislature contemplated relocating 
the school; when it Wf.l.S suggested that the school might remain if a suit
able building were provided, Jacobs pledged the first , thousand dol-
lars. (24) 

The James Watson house, (25) in King's Valley on the Luckiamuto Riv
er, is probably the oldest d~re11ing in Benton County still in use~ It 
is a frame house about thirty feet square and ~vas built by James Watson 
in 1852. The lumber ,~s sawed nearmJand dressed by hand; all doors and 
~~ndcr.m v~ro hand-made. Part of the house v~s plastered. The burn, about 
sixty teet square. 'wi th massi vo hand-heyred timbers, built before the 
house. is still in good repair. The farm is now owned by James Price, a 
descendent of the builder. The house cost Watson ~2,400 in gold besides 
the labor of three ,members of the family for six months. (26) The house 
has been photographed, measured, and blueprinted, by the National Parks 
Servioe in their Historical Buildings Survey oonducted in 1934, and is 
said to be one of the best designed and best preserved old houses in the 
State. (27) 

Government field notes for Benton County in 1853 record: liThe 
quali ty of land in this to"mship is above the average. Running the Tp. 
trom the southern to the northern boundary is a very rich valley called 
Kings Valley, thickly settled with a very industrious and thriving 

21. See p. A-13 of this Sketch. 
22. 'i"iiterview with !,liss Eder Jacobs of Corvallis. 
23. OregO,E.: ~~!?!. ~ Trail, p. 166. 
24. Information obtained from Mrs. i"i. S. McFadden, Bob Johnson, and 

Miss Eder Jacobs. 
25. Governnent Field Notes, I, 243. 
26. Interview with James Price. 
27. U. S. Department of the Interior, Historic American Building Survey, 

p. 177; see also Jamison Parker. "Historlc American BUildings Sur ... 
vev," OIr,y,mr(l934), 32-41, 176-179 • . -
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population... There is a sawmill in opera:t:ton near the west boundary 
of the w ,mship and a grist mill about being erected in the center. As 
near as oould be ascertained, the Tp. oontains about 25 settlers." (28) 
This sawmill was just across the Luckiamute River from the present vil .. 
lage of Hoskins J the gris'bnill was Chambers Mill on the Luckie.mute in 
Section 16. Mrs. Julia Price said when interviewed: "My fathet;' was 
Roland Chambers who built the first grist mill in Kings Valley. The 
main building stands today about as my father built it." (29) The build
ing is 'about fifty feet square and three stories high. 

The first United Bretheren churoh in the upper valley was orgar~zed 
at the Union schoolhouse near Philomath in the early fifties; the church 
ereoted Bethel Chapel a quarter mi Ie south of the old schoolhouse in 
1857. (30) When the Philomath Colle~e building was oompleted in 1867, 
the oongregation bega.n meeting there and the chapel was given over to 
the Methodists. When Philomath Grange ,vas organized in 1875 that organi ... 
zation bou5ht the building. On the dissolution of the grange a few 
years later the building passed into the possession of the Plymouth Con
gregational Church. Many years later this congregation built a new 
churoh and Bethel Chapel was moved to t."1e Evergreen community and became 
the meeting plaoe of the Evergreen United Bretheren Church. It is now 
used as a playshed for the Evergreen sohool. (31) 

Ransom Belknap crossed the plains in the summer of 1847 and in 
the spring of 1848 settled in the southern part of Benton Coun~. The 
first few years in oommon with most settlers he Sheltered his family in 
a log oabin but in 1855 he erected a pretentious house of sawed lumber. 
The lumber was cut in the Gi lbert Mill on Muddy Creek from pine logs ob ... 
t&ined fram a stand near Monroe and hauled by ox teams to the mill. All 
dressing of lumber and making of doors and WindoWs was done by hand. 
The house has been renovated and remodeled lnside somowhat but is esson
tially as built. It is oocupiod by Foster Belknap, a grandson of the 
builder. (32) 

The Wyman St. Clair homestead, erected in 1855 a mile north of 
Philomath, is still standing and occupied al~ough somo remodoling has 
been don~ and an all addod. St. Clair camo to Benton County in Fobru
ary 1846, and it was he who gave the present name to Mary's River. (33) 
Tho noxt year, 1856, another house 'wes built a half mile farther north 
______________________________________________________________ M ___ _ 

28. Government Field Notes, I, 254. 
29. In-rerview wi th Mrs. Julia Price, Corvr.1lis, Oregon. 
30. Interviews with Jerry Hinkle and Elmer Bethers. 
31. Compiled from interviews with J. r::. Hinkle, I. N. Roderick , Mrs. 

Alioe Whi te, and M. Ji1. Long. 
32. Interview with Edward H. Belknap, Monroe, Oreg., son of Ransom 

Belknap. 
33. ~ p. A-ll of this Sketoh. 
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by William Wyatt who had been formerly e.ployed by St. C;J.air. Miss Eva 
Wyatt, daughter of William Wyatt, said in a recent interview: "lI¥ father 
c~e tram England to Illinois and .in 1847 he crossed the plains to Oregon. 
He worked first for Wayman St, Cla.ir and did not take a olaim Wltil 1850. 
I. was born in 1857 in the house whioh father had built the year before, and 
I have lived here e~er sinoe... My father, Eldridge Hartless, and George 
Bethers were the founders of Philomath College." (34) 

The old Rainwater warehouse (now used as a barn) is a trame struoture 
40 by 60 feet with hand-hewed timbers resting on a stone foundation and 
sixteen stone pillars. The building was erected in the seventies just 
aorOBS the river from Albany for storing wheat and other produoe whioh was 
loaded onto river steamers by sliding dawn a chute from the upper floor. 
!la.rtin Rainwater came fran Missouri in 1847 and landed in Oregon vii th 
exactly twobits in his pocket. He came up the east side of the Willamette 
and gave an Indian a handful of tobacoo to terry him aoross the river at 
the 81 te of Albany. Here he paced off his homestead claim of 320 acres. 
later, when he married Sarah Enrnett of Linn County, he added another 320 
acres to his holdings. (35) Soon after settling he. established a ferry 
across the river to Albany. (36) Later he sold the ferry and forty aores 
of land for t5.000. (37) 

The farmhouse of the Sunnybrook Dairy a mi le and a half north of 
Monroe was erected by R. B. Hinton about 1852 at the opening of the 
"Territorial Road" as a tavern and stage station. Hinton operated the 
station for me.ny years and wae the first posimaster at Starrs Point. It 
is said that -:he got the good will of the Indians by paying them a bushel 
of potatoes tor their right to his olaim." (38) . 

Under a black locust tree planted in the fifties stood tJle Reuben 
Shiplay oabin until orushed by snow about 1918. Reuben Shipley came to 
Oregon fram Missouri as the slave of Robert Shipley in 1853. Shortly 
after arrival he was given his freedom by his master. 

After his release from bondage Reuben Shipley located on a dona
tion land clatm four miles west of Corvallis and near the town of Philo
math. In 1857 he married J4ary Jane Ford who was the slave of a Mr. Ford 
who lived near Dallas in Polk County. The morning after the wedding 
when the couple were preparing to leave for their homestead Reuben Ship
ley was infonned that while Mary was his wife she was still the property 
of Mr. Ford who had paid for her and that the husbattd must pay for her 
also before she would .be allowed to leave the premises • Contrary to the 
advice of Eldridge Hartless, Rev. T. J. Connor and other citizens of 

34. Interview with Miss Eva Wyatt, daughter of William Wyatt. 
35. Interview with Win. J. Rainwater, son of Martin Rainwater. 
36. Commissioners' Journal, Vol. A, p. 4. 
37. Interview ,wi th Day tin S. !Ioll9WflY. 
38. Interview w;i. th Easter Elizabeth Ralls, granddaughter of Roland 

Hinton. 
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Benton County, Reuben Shipley, who himself had been a slave, and had already 
lost a wife in slavery, ~aid the ransom price and that evening the couple 
arrived at their home in the shade of Mary's Peak. 

On an 80 acre farm four mi les west of Corvallis the industrious couple 
reared a family of six ohildren--Wallace, ~lla, Thomas, Martha, Nellie and 
Edward. The Shipleys were highly respected by their white neighbors. 

Mr. Shipley died in 1873 at the age of 74. Mrs. Shipley lived in 
Benton Coun~ until 1880. In after years she marrien a Mr. Drake and 
1i ved well into the third decade of the prOB611t century. When interviowed 
by Professor J. B. Horner of the Orogon State Agricultural Collego in 1924 
she laoked just ton months of being 100 yoars of age. She was the last 
person to bo sold as property in Oregon, where "slavery 1"1'IlS occasionally 
practiced. though not authorized by law." (39) 

Corvallis and Other Torma. 1\>10 men 'NOrc. .vi tally concerned with the 
founding and grOWth of Corvallis. The first was Joseph C. Avery. (40) 
Deoiding that the confluenoe of Mary's River with the Willamette v~s an 
ideal site for a town, he located a claim there in the fall of 1845, 
erected ,a small "claim cabin," and went to Oregon City for his family. (41) 
He returned in the sp~ing of 1846 and found that William F. Dixon had taken 
up a claim aujoining his on the north. Avery harvested a crop of grain, 
built a log storeroom to serve as a granary and went to the California 
gold mines. However, he saw a more cert&.in profit in merchandising than 
in prospecting for the elusive metal. He established commercial con
nections in San Francisco, shipped a stock of ~oods by boat to Portland, 
and returned to his claim. Ox teams brou~ht his merohandise from Portland 
to Mary's River, and the granary became a store. He platted ~ town and 
sold lots. (42) 

Encouraged by his neighbor's suocess, Dixon platted part of his own 
claim as a to~ite. "His house ~s the second in the corporate limits 
of Corvallis. Avery selected as a name for the t01"1Il, ~,.farysville, for 
the river flowing beside his claim. The fourth house in MarYSVille, 
following Avery's cabin and granary and Dixon's house, was the Hartless 
and St. Clair store, and the fifth was a hot~l built by Alfred ~ine
hart. (43) The first WOll'.an settler v.ras Ivirs. W. F. Dixon and her son 
Cyrus was the first ohi1d born in the town. (44) By 1851 each section 

------------------~------------------------------------,---------
39. Interview with Mary Shipley Drake by Prof. J. B. Horner, pub .. in 

Corvallis Gazette Times, Feb. 22, 1924; also interview with J. E. 
Hinkle Of' Philomath who oame to Oregon asa-boy of ten in tho same 
train as the Shipleys. 

40. See p. A-Il-A-12 of this Skotch. 
41. Fagan, OPe cit., p. 423. 
42. Ibid., also"'Tntorview ,,,,r:ith Mrs. Martha Fulton, granddaughter of Josoph 

--c: Avery. 
43. Fagan.~. ~ •• p. 423. 
44. ~., p. 424. 
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of the town boasted Ii blacksmith shop and a store, and there v~s a sa
loon on Averyts land and a schoolhouse on Dixon's section. (45) 

When Benton Coun~ was created in 1847, (46) Governor Lane named 
the house of Joseph Avery as "the meeting place of the Uni ted States 
District Court." (47) In 1850 the Fuller schoolhouse, four miles from 
Marysville, served as a meeting place for the county court. (48) In 1851 
the.Territorial Legislature made Marysville the county seat. (49) Avery 
and Dixon each deeded forty acres of land -for the benefit of the ooun~ 
ty.n (50) A courthouse was erected on block bventy_four and the two 
plats became one town. (51) 

The immigration of 1852 and 1853 oreated a tremendous demand for 
merohandise. In 1853, the Canemah brought the first boatload of freight 
up the Willamette from Oregon Oi ty to' Marysville. (52) For a time Marys
ville was considered the head of navigation and fre::i.ghters made the town 
the northern terminus of a profitable pack tr6.inand stage line business 
which extended through the southern Oregon settlements as far as the goad 
fields of the Sacramento Valley. Because Marysville, California, was on 
the stage route, Avery thought it prudent to rename his town. He made 
up the rnuti6 Corvallis by compounding the Latin words for heart and val
ley. (S3) The Legislature concurred and on Deoember 20, 1853, Marys
ville became Corvallis. (54) 

In 1855 Corvallis fora time bece.me the Terri toria1 capital, (55) 
and the Statesman of Asshe1 Bush, "official" newspaper of the Legisla
ture, moved to the city and most of the Territoria.l officers immediate~y 
took up residenoe there. The Legislature met inDeoem~r to pass one 
bill, and that was to move the capital be-ok t'o Salem. 

The aot incorporating the oity of Corvallis passed ~~e Legislature 
on January 28, 1857, and an election for oity officials set for the sec
ond Monday in May, 1857. At the election J. B. Congle was named first 

• II"!''' 

45. Ibid., pp. 423-425; for an intimate picture of Corvallis for the 
~lf century of 1850-1900 see Bruce Martin, IIBushrod Washinl.Ston 

Wilson, II OHQ, XXXIX (1938)-;-2'70 .. 285. 
46. L. 1843-49,-p7 50. 
47. Circuit Court Journal. Vol. 1, p. 1. 
48. Coun~ Court Jcurnal, Vol. A, 'p. 1. 
49. L. 1850-51, p. 51T . 
50. Fagan, 22,. c1 t., p. 424; ~ ~ the "Propositions" of J. C. A"tfery 

and W, F.Di~on, donating 40 acres of land each to t.,he county, in 
"file of old papers,lt.county clerk's vault, Benton Countjr Court .. 
house; see also County Court Journal, A, 3. 

51. County Court JOUrnal, A, 46,143, 144, 148. 
52. Oregon Syectator, Oct. 7, 1851. 
53. McArthur I 2.£ • .£!.!., p. 87 
54. L. 1853-54, p. 10; Fagan, ~. ~., p. 425. 
55. L. 1853~54, p. 558; see also Robert C. Clark, History ~ the !!!" 

amette Vallex, p. 409-410. 
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mayo~. The first meeting of the city oouncil was held on May 16. 1857. at 
whioh an ordinance was passed prohibiting the riding of horses on the side. 
walks. (56) Efforts were successfully put forth to control the sale of 
liquor and to bring about the enforcement of law and order among the town's 
heterogeneous popUlation. The first streets were graded in 1858 and in 
1859 a jail was built ~d a fire hall erected. (57) The city council met 
in various places, for a time on Third Street, then on Second and Adams 
Streets. (58) When the new courthouse was finished in 1889, the city 
rented a room there, whioh was used for a recorder's office and council 
chamber until the town hall was completed in 1893. 

In a scrap of a diary written by a Reverend Spenser describing a trip 
through the Wil1amette Valley in the early 1850' s is this entry: "Frid. 5. 
This morning stayed a few hours in Corvallis. This in many respects is a 
pleasant location for a town. The variegated scenery back is fine. The 
Wa11amette River flows in front,' Marys River intersects it at the upper end 
of the town. In summer the site is agreeable, but in winter the mud is in
tolerable. At this time there is something of ae~iYi~y (sic) stir & thrift. 
There are a number of stores, two three public houses, a Baptist church, a 
I~thodist church nearly finished, a Court House. several comfort~ble resi
dences. a steam saW-mill, meohanics shops, etc. etc ••• 1 o'clock P. M. left 
town--forded Marys River--continued enroute to SpeekY*~~e (sic) 'Starrs~ 
Point' 16 ms." (59) 

After the subsidence of the gold rushes and ' the Indian wars ,were ended, 
more roads were built and fields of grain replaced the bands of stock on 
the farms. Gradually Corvallis was transformed from a plaoe of congrega· 
tion for ribald freighters, gamblers and saloonkeepers, stockmen and farm
ers. to a community of law-abiding, home-building citizens. In 1858 the
city was a substantial oommunity of Warehouses, stores. and residenoes. (60) 
However, farming fell on hard times and many of the settlers sold out to 
large grain producers, thus reducing the potential inoome of the city's 
businessmen. Conoerning this state of affairs David B. Fagan wroter "Im
provements in CorvalliS oame to a stand-still ••• farms, barns, and temporary 
dwellings fell into decay, or were mortgaged for a cayuse pony or a little 
ready cash to assist them (the farmers) in following up some mining humbug. 
When not ohitsing a golden will-o-the wisp, they employed themselves princi" 
pa.lly in whittling and depended upon the aocidental raising of Spanish 
calves and colts for the support of large families. The consequence was 
a few capitalists owned section upon section of land, large numbers were 
forced to seek other locations, which depleted the population, retarded 

56. Minutes of the Common Council, Corvallis. vol. 1, p. 1. 
57. See Corvallis Gazette-Times, )~rch 17. 1928. 
58. Minutes of Common Council (1874-79), Corvallis. p. 18. 
59. Spenser J "Notes of Travel in Wallamette Valley," ms. owned by Verne 

Bright, Aloha, Oregon. 
60. For appearance of Corvallis in 1858 see lithograph by Kuchel & 

Oresel, 176 Clay Street, San FrancTSOo. California. in Portland 
Public Library. 
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progress. stopped the plough, the erection of schoolhouses and of churche~. 
Some of the best farms and orohards in the county were marked with dilapi
dation and ruin." (61) 

In 1872 a missionary of the Episcopal Church wrote: "Just in the 
heart of the valley, as its name indicates, is the oity where our labor 
lies. There are now 1,000 people in it. It is on the river, on the line 
of the West Side Ralll'oad; is theoounty seat; has the State Agricultural 
College, and is surrounded by the best lands in the .alley. The churoh 
did not rise side by side with t;be sohoolhouse and the dwelling of man. 
Not many of the settlers oame to preach ••• those that did come as ministers 
took up land and forsook their calling. ~uite large is the number who were 
the members of same denomination in the East, but who 'left their religion 
at the Isthmus' or 'on the plains.' The bible is faulted and deoried in ' 
every store and hotel and saloon; the Lord's day is not regarded; sooieties 
that man organizes are better sustained than any Divine instit1ltions; and 
the young are growing up to be in almost every respeot a worse $eneration 
than their fathers." (62) 

The oity struggled to improve the tone of its spiritual life; law 
enf'oroemont became more rigid, ordinances were passed against gambling and 
Sunday games. On December 13, ·1871, the Common Council ordained that "all 
E. o. of roulette, faro or faro bank:, and all ga.'llingwi th cards. g;a.rning 
tables or gambling devices whatsoever are hereby prohibited from being set 
up or useq ••• any of the following games, towit: monte, faro, ohuck-a-luck, 
Rondo, red and blaok, twentyone, or any game played with cards, dice, or 
balls ••• " (63) On July 14, 1879, an ordinance was passed "providing ,for 
the prevention of keeping houses or places for the pUrpose of opium smoking, 
eto." (64) The follOWing year an ordinanoe prohibited bathing in the nude 
"in the waters of the Willamette River, Mary's River, or any lake, slough 
or oreek within the oorporate limits of Corvallis." (65) 

However, the climax to the series of "blue 1a"Ns·' came on ~y 14, 1883, 
when the city fathers became so solioitous of the moral turpitude of ,their 
oharges that they passed an ordinance deolaring: "That it shall be unlaw
ful for any person or persons to play the game of orloket~ football, baSe
ball, town ball, game of oat, or any game or games of like nature within 
the oorporate limits of the city of Corvallis on the first day of the week, 
oommonly oalled Sunday." An emergency was declared and the ordinance 
passed the seoond and third readings and was put into foroe immediately. (66) 

61. Fagan, .2E' ill·, p. 334. 
62. "Corvallis and the Willamette Valley," Spirit :l! ~ MiSSions; 

JC."CCVII (1872) • 261-263. -
63. Book of Ordinanoes (1870-87) , Corvallis, p. 39. 
64. Minutes of the Common Council (1674-79) , Corvallis J p. 214. 
65. Book of Ordinanoes -<1810-87). Corvallis. p. 211. 
66. Book of Ordinances (1870-87) ~ Corvallis, p. 335. 

---- ----- ---
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In 1815 the old jail was abandoned and a year later the lot on whioh 
it stood was sold for ".150.00 gold ooin." (67) City prisoners tor some 
years were kept in the county jail "at a charge of $5.00 per month, oity 
to pay for fu~l used." (68) Fire-fighting equipment had been provided by 
business men in 1863 and turned aver to the city in 1813, in which year 
the Young America Engine Company was organized. (69) Cisterns were dug 
and water tanke erected to aid in fire fighting. (10) The city water sys
tem grew from a pump and tank at Pittman's Planing Mill, authorized by the 
oity council on May 15, 1816, (11) to the present oomprehensive system 
wi th a ..... ter supply from the Mlrys Peak area proteoted by a Federal re
serve. (72) A group of citizens organized the CorvalliS Water Company in 
1886, (13) and took over the Pittman system, (14) installed new pumps and 
oontinued to serve the city with water until the early 1900's. when the 
city brought wa't;$r from the Marys Peak area. The system was brought to 
completion in 1935 with the aid of Federal funda. (16) 

In 1890 theoity realized the metropolitan urge for a street railway 
system. In that year two or three miles of track were laid. (76) The 
line owned three cars, each drawn by two horses. The cars were about 
fourteen feet long and held twelve passengers. Frank Thrasher, a driver, 
said that the car5 ~re easily derailed, boys on the back platform often 
rooking the cars from the track. (11) 

Railroads came to Corvallis in 1819; on June 20th of that year the 
council passed an ordinance "granting to W. V. &: C. R. R. (Willamette 
Valley and Coast) right to establish a depot and lay traoks and switoh. 
(18) Thereafter in almost every meeting of the oouncil some phase ot rail
road aotivity was discussed. Jerry B. Hinkle. a, pioneer resident ot Cor
vallis, commenting on the railroad construction periOd, saids "As a boy 
I helped build the first wagon road to Yaquina Bay. Later, as a man, I 
helped oozustruot the railroad by selling provisions. At one time the oom
pany owed me more than $15,000, but I got every oent of 1 t. T. Egenton Hogg 
was at the head ot the oompany and was raising the money, but his brother 
Billy Hogg was supervising oonstruction. He was my friend and helped me 
press my olaim. The trouble I had colleoting this money made me oautious 

61. 1ftnutes of Common Council (1814-19). Corvallis, pp. 44. 13. 
68. Ibid.~ p. 44 • . 
69. 1m' •• p. 30; see also Corvallis Gazette-Times, },Brch 17, 1928. 
70. Minutes of Comman Council (1874-19). Corvallis, pp. 1-2, 44. 82, 90. 
71. Ibid., pp. 82, 90. 92. 
12. see-Corvallis Gazette-Times. Aug. 23, 26; Sept. 1; Nov. 26, 1935; 

--Yan. 16, 23, 28. 1936. 
73. Incorporations, Benton Co., vol. C, p. 1. 
74. Interview (1938) with Johnson Porter. 
75. Interview with E. L. Strange, Superintendent of Water Works, 

Corvallis. 
76. See Corvallis Gazette-Times, Jan. 17; July 11: Nov. 14, 1890. 
77. rud., May 31, 1924. 
78. Hinutes of Common Council (1874-79). Corvallis. p. 210. 
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and wbe:rl oonstruction moved west I refused to give them credit. President 
Hogg .. hQ%1est but someone must have been crooked ot' incompetent: 
$121 °00.000,.8 spent in buildings. railroad that brought less than one 
million at sheriff's sale." (79) 

Much of the land that in the seventies and eight1eshad been used for 
wheat growing was diverted to dairying and fruit growing, which oirc'~
stanoe again brought a rural trade to the merchants of Corvallis. The town 
also beoame the location of anwnber of manufacturing enterprises. The 
Benton County Flouring Mills were built in 1890 with a production oapacity 
of 120 barrels of flour a day. (eo) Two years later the Corvallis Wagon · 
and Carriage Factory was erected at ' a cost of $40.000. The organization 
employed forty men and turned out s ix thot~a.nd units per year. It was , ad ... 
vertised as the only wholesale carriage house west of the Mississippi River. 
(81) In addition to these, farm implement factories and furniture factories 
were operated for a time but with no continued sucoess. H~¥ever, the intro-
duction of dairying and fruit raiSing neoessitated creameries and oanneries 
and these industries have since supplied a oommercial payroll. 

A log building at the corner of · Sel,lond and Jackson Streets, erected in 
1848 by community effort. housed the first sohool in Corvallis. It was 
supported by subscription. (82) In 1852 " the county oourt divided the county 
into twelve districts; 11arysville was in Number Four. (83) The first elec
tion of officers was held in this district on November 5. 1852; directors 
elected were G. H. Murch, Jolm Stewart, and S. M. Stout. The clerk report,.,d 
the number of persons in the dhtrictbetween the ages of four and twenty
one as forty. (84) A two mill ta.x was levied for school purposes (85) and 
district Number Four received $101.20 from this fund. (86) From this small 
beginning Corvallisaohools oontinued a steady growth until at present the 
district aocommodates almost two thousand pupils under the instruction of 
sixty-four teaohers. (87) In a half century the oity grew from a po-pu1Ation 
of 1,527 (1890) (88) to a population of 8,392 (1940). (89) 

The original plat of the townaite of Philomath was filed with the 
oounty clerk on Maroh 3, 1867. (90) The area platted is on the lowland 

¢ .• 
. I 

79. Interview with Jerry B. Hinkle, Corvallis, Oregon"! 
80. Corvallis, the Eetropolis and County Seat of Benton County. Oregon. 

pp. 9; 12:-- - - --
81. Ibid., pp. 11, 16. 
82. Fagan,~. cit., p. 36l. 
83. County CourtJournal, pp. 41-42. 
84. Record of School District Reports, p. 3 ff. 
B5. County Court Journal, p. 43. 
86. Ibid., p. 62. 
87. Oreion School Directory. 194()'4l, p. 8; for fuller treatment of 

sohools see pp. A-63-A-71 of this Sketch. 
88. See Oregon~ue Book, 1911.18, p. 168. 
89. See Oregon Blue Book. 1941-42. p. 279. 
90. Town Plats and Cemotery Plats. pp. 85-86. 
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William Wyatt and Eldredge Hartless took the lead. in a movement 
whioh resulted in the purchase of the Henderson claim for a site and en
dowment for the college. The school was ~hartered in 1865 under the 
name of Philomath College; the ground ~~splatted into a townsite, 
eleven acres reserved for a campus, and the rest placed on sale. With 
the prooeeds a building was constructed; school opened in the fall of 
1867. (99) "In the fall of 1865," said Jerry Hinkle, "work was oommenced 
on the college building. In 1866 a kiln was built for drying the brick 
used; the brick work was done by George Elliott and Lewis Wilson ••• 
All the 'rood used was sawed in the I. B. Hinkle mill." (1) 

"While the oollege buildings were being buH t," continued }f.r. Hinkle, 
lithe toV'!!l. '\'laS beginning to develop also. A store was built by George 
Hinkle in 1867 ••• and a blacksmith shop '\;"/8.S ereoted by E1iMason~ Six or 
eight houses VIere built and a charter dra1:'1n up providing that no saloons 
could exist in the town." (2) 

Philomath ,vas ineorporated in 1862 in accordance with the laws of 
Oregon. The first offioers were: W. T. Bryan, mayor; Julius Brownson, 
recorder; J. H. Grant, marshall; J. L .. Akin, treasurer, and a council of 
six members. Bryan was retained as mayor in 1883, L. A. Price was re
corder, Silas' Gilman was marshall, }~fh was again treasurer, and the Co~. 
men Council consisted of J. E. Einkle, J. A. Hinkle, J. T. Harris, J. E. 
Gleason, T. J. Wilcox, and E. D. Hamilton. (3) 

The population of Philomath has steadily increased for the last 
half century as indicated in the decennial census. The population in 
1900 was 343, in 1910 it was 505, in 1920 it was 591, in 1930 it ~~s 
694, and in 1940 it was 856. (4) 

The town of Monroe had its beginning ina sawmill constructed in 
1853 by Joseph and David White on J. 1J'rhi te I s donation land claim · on the 
Long Tom Rbrer. (5) The first settlement in the neighborhood VIas made 
in 1847 when Clayton Hinton and his son Roland took up adjoining claims 
just north of the site of Monroe. (6) In the years immediately follow
ing, other families, notably the Starr-Belknap-Hawley clan, s,ettled to 
the north and west. 

99. 
1. 
2. 
3. 
4. 

5. 

6. 

L 

Minutes of the Trustees of Philomath College, p. 3 ff. 
Interview with Jerry Hinkle, Philomath, Oregon. 
Ibid. 
Fagan, OP. cit., p. 453. -- -Oregon Blue Book, 1917.18, p. 169; Ore&on ~~, 1941-42, 

p. 280.--
Fagan, _c::>.E... cit., p. 

of thel'fuite Mill 
Names gives 1850. 

, 
449; others give the date of the establishment 
as 1852, while MoArthur in Oregon Geographic 

Interview with Easter Elizabeth Ralls, granddaughter of Roland 
Hinton; Fagan, Ope cit., p. 448, says that Roland Hinton arrived 
in 1846, ~ p.-:l. • . 14Or this S:<etch. 



A-27 
Historioal Sketch (First entry, p. E-15) 

The earliest post office in the vicinity was established in April 
22, 1852, on the land claim of Samuel F. Starr who was postmaster and was 
called Starr's Point. (7) In 1847 the Rev. John McKinney, itinerant 
preacher, on the trail of the migrating Starr elan crossed the Mary's Riv
er and followed the train southward. When he reaohed Richardson's on the 
Long Tom he enquired if any movers had passed that way. On learning 
that several ~~gons had gone on southward he followed to Hintons and find
ing where the wagons had left the road he followed "and easily found the 
trail and he soon oame to a place where A claim pen was and a stake with 
S F Starrs name on it marked Starrs Point, they had not moved on their 
olaim yet he had got a school where they wintered and did not move to his 
olaim till the fall of 48." (8) It was at the site of this claim stake 
that the first post office was established. On August 16. 1852, Roland 
B. Hinton beoame postmaster and the office was moved to the Hinton house 
on the north·south road up the valley. (9) 

In this year also Silas Belknap and George Starr opened a general 
store near the post office. Since the principal community activity oen
tered around the sa~~ll of Joseph White, in 1854 Starr and Belknap's 
store was moved to the neighborhood of the sawmill and the post office 
was also 'moved to the site. (10) The settlement has been known by var
ious names since its establishment. It wt).s first knovm a.s White's Mill, 
and one visitor spoke of it in the early fifties as Brookville. In
dicative of some confusion of names he wrote: "Continued enroute to 
Brookville 'Starrs Point' 16 ros. Took toa with another reliable friend. 
Went to 8rookvtiie, some two miles, where was an appointment for preach
ing. The people were assembled in a good sized schoolhouse, whioh if 
well finished would be comfortable for school and meetings." 

The 'writer gives a picture of tha settlement at that time. "Looked 
some at the site of Brookville," he wrote, "rather favora.ble, is on Long 
Tom or Bass River. The mein road from this Valley to Umpqua, via Apple
gates settlement, passes here. A good sawmill is in operation, and suf
ficient water power for other machinery, one store, Blacksmith shop, 
some family residences. With ·suitable enterprise, there will in all prob
ability be conSiderable of a tovm here in a fe?1 years.~ (11) 

Bryant and Foster's gristmill, that in 1854 was in operation on 
Beaver Creek several miles to the northwest, (12) in 1857 moved to 
Starr's Point (Monroe) and took over the Vlnite sawmill. This mill, de ... 
veloped as the Monroe Roller Mills, operated well into the twentieth cen
tury. 

7. Leylis A. MoArthur, "Earliest Oregon Postoffioes," OHQ, XLI (1940), 
56. -

8. Robert 1~. Gatke, "Ketturah Belknap's Chronic1e,1t OEQ, XXXVIII (1937), 
268-269. ---

9. McArthur, "Earliest Oregon Postoffices," OHQ, XLI (1940), 56; see 
also interview with Mrs. Easter 'Elizabe"tllRalls. 

10. Key to Map of Early Sites in. Benton County, p. 15. 
11. Spen-ser,"Notes of Travel in Wallamette Va.lley," ms. owned by Verne 

Bright, Aloha, Oregon. 
12. Government Field Notes, IV, 356. 
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Just before the Civil War there was a great deal of partisan feel
ing in the hinterlands of Benton County as evidenced from the following 
excerpt from the diary of an unidentified pioneer: "Arrived at 'Starr's ' 
Point' I stopped to rest and visit among relatives and old friends. 
One day there had assembled at thisplaoe (or more properly at a store 
where the dodble distilled extract of corn vms dispensed) a considerable 
orowd of men, the most of whom were violent secessionists; and as 'good 
Democrats' were supposed to do, they 'filled up' with the 'exhilarating 
beverage.' From some cause or other the grand old stars and Stripes had 
on this day been raised on a pole or staff nearby, and pretty soon these 
half-tipsy fellows took offense at the defiant colors, and swore they 
would toar it down. Two or three of them started to exeoute tho threat. 
Some of the crowd remonstrated, but to no avail. I being a stranger and 
a Demoorat, I supposod the Republioans prosent would protect the flag, 
but seeing no movement in that direction, and that if the flag would be 
kept floating something must be dono, and done quickly, I grabbed an old 
musket that chanced to be 'standing in the corner of the $tore, and at my 
bes,t speed I made for the flagstaff. I had already served two terms 
(in Oregon Indian Wars) under the 'old flag.' My great-grandfathers had 
served with Washington at Brandyvrino and Valley Forge, ~ grandfather 
with Jaokson at New Orleans, and 1 couldn't stand by and Bee the old 
emblem disgracefully lowered by a drunken rabble. 

flAs I ran quiokly forward I oalled for their leader to stop, but he 
paid no attention to me. l~owing that nearly all men oarried pistols 
those days, and that these men were made desperate by drink, I deter
mined to have the first shot. I took a quiok aim, and drew the trigger, 
the cap burst olear, but no report followed. Then there \\'8.8 a race be
tween me and their leader for the flagstaff (all the rest had stopped 
when the cap burst). We met at the flagstaff, and just as he WRS about 
to cut the halliards to lower the flag my gun went off (it didn't snap 
that time); the barrel brought down on his head proved more effective 
than the bullet whioh refused to leave the barrel. Well,he laid down, 
and as I now had time to draw my revolver, I sat dovm and informed the 
mob that! would shoot the first man who attempted to haul dovm that 
flag before sundown, at which time I would lower it myself if I lived 
that long. 

"That settled it. His friends removed my man to the store, and 
many Union men gathered to my assistance, which had the effect of stop
ping further demonstration. At the going down of the sun, we lowered 
the flag - cheering as we did so .. and laid it a"\\'8.y with the honor we 
conceived to be due the 'emblem of the free.,11 

Monroe was platted on October 6, 1857, (13) and thenceforth the 
town oontinuedto grow and prosper. The name ~IDnroe, which had come 

13. Town Plats and Cemetery Plats, pp. 72~73. 
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into general use about the middle sixties, however, was not officially 
fixed as a name for the post office until February 2, 1874. (14) In 
that year a ~~iteup of Monroe app~ared in the Benton Coun~ Almanac, as 
follows: 

"Monroe is a pleasant village, seventeen miles south of Corvallis, 
on the west bank of the Long Tom, surrounded by wealthy settlements, and 
in the heart of a rich agricultural district. We here find three stores, 
kept by 1f!:. C. Woodcock and Co., M. Shannon. and Tho~B Hinton; one blaok
smith shop, Harrison Bowen; one flouring mill, Thomas Reader, proprietor; 
one harness and saddle shop, Charles Hodes; one hotel, Mrs. Sarah Howard; 
one boot and shoe shop, Jolm Webber; three physicians, Cal. M. Boswell, 
L. F. Shipley, and Wm. Mahon; one saloon .. George LanderkinJ one Public 
School, M. Clay Starr, Teacher; two carpenters, Wm. J. Kelley and J. M. 
Lafferty; one lodge each of Masons, Odd Fellows, and Champions of the Red 
Cross; and one. post office." (15) 

It was the flour mill developed by Foster and Bryant from ~~itels 
sawmill, however, that contributed most materially to the growth of the 
community. Sometime before 1868 the property was ~cquired by Thomas 
Reader. In that year the Corvallis Gazette reported: tiThe flour mill of 
Thomas Reader is supplied with a granary capable of holding fifteen thou
sand bushels of grain, vmich is taken from the wagons by machinery ••• 
There are three runs 9f splendid burrs, which are capable of turning out 
two hundred and forty bushels of the best flour in twenty~four hours. 
The mill stands on a good foundation of solid rock, has splendid wa~er 
power, and the establishment commands a large ruld good district of farm
ing country." (16) In 1882 Samuel Reader beoam proprietor of the mill 
and developed it into one of the largest flouring millG of tho State. (17) 
However, as genoral crops took the place of wheat, business became loss 
and in the 1900's the mill closed do?m. 

A contributing factor to the growth of Monroe was the stage route 
that followed the Territorial Road through the town. In January 1869 a 
company was formed to navigate the Long Tom to Monroe. Snags were clear
ed out and at one place part of a bridge was removed to enable the stea~ 
er to reach the new river port. (18) The project and other like attempts 
proved unsuccessful. 

After the turn of ~~e century there was a new impulse toward growth 
and in 1913 the town ~.s incorporated and James Baily was elected Mayor 
and E. D. Lunt recorder. (19) In 1885 Monroe had a population of about 
150. (20) In 1940 the population had grown to 311. (21) 

14. 
15. 
16. 
17. 
18. 

19. 
20. 
21. 

McArthur, Oregon Geographic Names p. 232. 
Benton County Almanao for 1874. 
Corvallis Gazette, April 25, 1868. 
Fagan, ~. cit., p. 450. 
Alfred L. Lomax, "Sius1awand Willaroette Valleys, 1850-91," OHQ. 

XXXVI (1935), 234. 
Record of Council Proceedings, Vol. I, p. 1 ff. 
Fagan, .?.E. ~., p. 450. 
Oreg~ BIue~, 1941-42, p. 280. 
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Other attempts were made in the early days to develop to~ns in the 
southern part of the county. One of. the earliest of these was Jenneyopolis 
at the western foot of Winkle Butte in section 22, township 13 south, 
range 5 west of the Willamette meridian. (-22) On September 5, 1853, the 
oounty court ordered that "License be granted Robert Irwin to keep a Gro
cery at Jenneyopolis for the term of one year from the date of the expira
tion of his first license, for the sum of fifty dollars. 1t (23) A post 
office v~s established at Jenneyopo1is on t~rch 24, 1852, with Richard 
Irwin as postmaster. It was discontinued April 18, 1857. (24) On April 3, 
1854, the county court created precinct No. 5 and named Jenneyopolis "the 
place of holding elections for the same." (26) 

About five miles south of CorvalliS, Thomas Norris laid out a to'wn
site on his land claim where it touched the Willamette River and filed 
the plat with the county clerk on February 1, 185~. (26) The surveyor's 
record observed shortly thereafter that "The town of Boonville is situ
ated on the west channel of the 1Yile.mette River in sections 26 & 35 
(township 12 south, range 5 west). The tOVln as yet does not amount to 
much, but tho location is a good one. Steamboats have been up to it in 
high water." (27) In 1853, besides the residence of Norris there was a 
store, a blacksmith shop, and a warehouse. For a number of years during. 
the period of steamboat traffic on the upper Willamette there was an im
portant business in the handling of grain. Reports of warehousemen filed 
with the county clerk show large holdings of wheat in storage. On May 22, 
1875, the: Boonville Storage and Warehouse Company was incorporated with 
a capital stock of $3,000. The incorporators were Green Berry Smith~ 
Robert L. Buchanan; T. W.B. Smith, and John S. Baker. (28) As late as 
1894 Boonville was still kno~m as a shipping pOint. (29) Per~~ps the 
high water of that and other years changed the course of the river as 
the site is now situated on a dead-water slough and all buildings have 
long since disappeared. 

Bellfountain is a oross-roads hamlet with a church, schoolhouse, 
store and filling station, and a dozen or so houses. It i~ the heart of 
the old Belknap Settlement (30) of 1847 .. 48, and many of the fa.rms in 
theseabouts are held by desoendents of the original settlers. In 1853 
the government surveyor wrote conoerning this neighborhood: "There are 
several good farms near the east boundary and large he~ds of horses and 

4(' , ,\\ , " 

22. Gove rnment Fie Id Note s, . II, 246. 
23. County Court Journal, Vol. A, p. 91. 
24. McArthur, Oregon Geographic Names, p. 429; see also McArthur, 

"Earliest Orogon Postoffices," OHg, XLI (i]'40T,p. 56. 
25. County Court Journal, Vol. A, p. 115. 
26. Town Plats and Cemetery Plats, I, 82. 
27. Government Field Notes, II, 90. 
28. Articles of Incorporation 1865--. 
2.9. "Early Stea.mboating,1I CorvalliS Gazette, Feb. 12, 1894. 
30. Robert M. Gatke, "Ketturah Belknap Chronicle," OHQ, XXXVIII (1937), 

265-299. ---
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oattle. The township oontains about 18 settlers." The name was given 
first to the spring and campground about a half mile east of the village. 
The name is said to have been given in honor of Bellefontaine, Ohio; (31) 
however this is disputed by some who maintain that it is a oombination of 
the first syllable of the name Belknap (borne by several families of the 
first imnugration) and the word fountain. The large spring of fresh 
water flowing with undiminished volume throughout the year determined the 
location of early oamp-meetings which were annual events of this devout 
oOlll!llWlity. 

A description of one of the first of these meetings, held in 1851, 
is oontained in Ketturah Belknap's Chronicle. "So as we had always been 
in the habit of going to camp meetings every year we voted a camp-meeting 
and appointed a committie to select the ground so after looking the ooun
try over they settled on the grove with the big spring on it on orin Belk
naps land, and now its June and ita been given out all over the country 
that there will be a oa~~Jeting in the Belknap neighborhood commencing 
the 20 of June every body invited to come prepared to camp and so it came 
to pass that many came some with whole familys with ox teams some on Horse, 
back with their tent and Bedding packed on a poney ••• George and Ransome 
Belknap had arranged to furnish meet for the campers so their was a fine 
small beef killed and quartered and hung up in the trees and all that 
wanted oame and got without money or without price ••• " 

Mrs. Belknap describes vividly the gathering clans, the putting up 
of tents, the Friday and Saturday services" and then on Sunday: "Love
feast at half past nine Preaching at eleven then Corr~union, then the 
Baptisem of the Babys" then dinner, that v~s short work made tea and 
ooffey set the table and warmed up the chicken gravey and it ,vas ready 
our cooking was all done on Saturday, for fruit We had dried Apples and 
peaohes, they was shiped from the Sandvrick Iselands and as nice as lover 
saw, (I forgot to tell you Brother Roberts Preached one of his finest 
Sermonds at Eleven ••• ) Bro Waller Baptised the Babys, Preaohing again 
at 2 oolock, but I am making this to long, after the two oclock servioe 
we done up our work and took ~ little respit from our toils, them that 
was very ... ·farm in the cause went to some of the tents and Sang and Prayed 
and shouted till they-~~s to mutch exhausted to help \rlth the evening 
service, we had a day long to be remembered ••• " (32) 

In 1937 Bellfountuin made a transient bid to fame when its high 
sohool basket ball toam, recruited from a student body containing only 
19 boys, won the state championship. (33) 

Alsea Valley, a triangular sh~ped depression in the Coast Range 
about ten miles long by threo miles broad at its grea.test point, '\/Tas 

31. McArthur" Orogon Geographio Names, p. 405. 
32. Robort M. Gatka, .£Eo 2!!.., pp. 2"8'1;..285. 
33. Soo the Orogonian, April 18, 26, 1937. 
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first settled' inl852. (34) The name Alsea is that of a.n Indian tribe t~ 
dwelt on the lower reaohes of the ri'V'er that drains the valley. (35) One "; .. 
of the early settlers in the valley was Basil Longworth, who came to Ore~ ," 
with the ~onnor .. Kenoyer tra.in in 1853. On November 17, he wrote: "This ' 
morning is again pleasant. Here our paths left the 'V'alley (of the south 
branch of Marys River) and struck into the mountains. passing up and down 
the mountain sides through dense forests of fir timber. At two o'clock 
in the evening we found ourselves in the Alsea Valley ••• 

"18th. This morning is very wet and we commenced hunting claims. 
James Edwards staked off his claim. His standing stake is near the hill 
at the southeast corner, the line running one mile or until it reaches 
Ridenour's claim, then north until it takes in his full claim. The rain 
fell quite fast and we, of oourse, did nothing moreth1s day. 

"19th. Yesterday he took possession of his claim and today we went 
to work on it (although the rain was still falling), and cut poles and 
built a little pen ten feet square -- made boards and covered it -- and 
moved into it -- baked hot biscuit for supper arid did all of this before 
dark, at Which time the rain 'oommencedfalling quite fast and odntinued to 
do- so all night, but the roof turned the water well and we were dry _ ... 
warm and merry ••• '. 

Mr. Lon~!orth continues in the same vein describing the adventures 
of settlers in a new land. Among men whom he mentions as coming into the 
valley about this time to take up land were Thomas Ellis, Jeremiah Hason, 
Jeremiah Kenoyer, Jeremiah Si!neon, and Dillon Mason. (36) Thomas Ellis 
and his brother Asbury and E. Ridenour are said t~ be the first to stake 
olaims in the Alsea Valley. (37) 

Ruble' s Mill, on the north fork of the Alsea River, was built in 
1872 and David Ruble, vmo, \'lith his father Tho]M.s Ruble I inventor of the 
turbine wheel, 1873, had been running a mill on Rickreall Creek in Polk 
County, came into the Alsea Valley and erected a sawmill; the following 
year he added a gristmill, This mill was very important in the develop
ment of the isolated community. (38) 

In 1863 the first school was established under the tutelage of 
Jerry G. Clarke. (39) Mrs. Molly Clarke Lilly ~a1d in an interview: 
"Some time before 1860 1rt:f parents were married and went to the Alsea Val
ley where father bought a homestead right about two " miles up the !outh 
Fork from the present village of Alsea. Ny father taught the first 
sch~ol in the valley in a log cabin ••• Silas Howell taught in the same 
building later." (40) 

34. 
35. 
36. 
37. 
38. 

39. 
40. 

See pp. A-15-A-16 of this Sketch. • 
MoArthur, Oregon Geogr~hic Names, p, 6. 
~ Diary Ei Basil !. n~orth, Oregon Pioneer, pp. 59-68. 
Interview with Sara Jane 7z=vin, Philomath, daughter of Thom.e.s Ellis. 
Fagan, E.E.' cit .... p. 500; ~ ~ interview with Mrs. Charity Flook, 

niece of David Ruble. 
Fagan, ~. ~., p. 500. 
Interview with r.iolly Clarke Lilly, Route 3, Corvallis, Oregon. 
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In 1871 the post office of Alsea was established with Thomas Russel 
as postmaster. (41) In 1874 the Benton County Almanac dilated on the 
charms of the Alsea. "About sixty families now reside in the upper val
ley. They have a postoffice, with Thomas Russel, Esq., as P. M.; a good 
flouring and sawndll, David Ruble, proprietor, and a blacksmith shop by 
Eli Mason. Also a good school house and a large school." (42) 

The principal center of settlement in the northern part of the coun
ty is King's Valley in a bend of the Luckiamute River that loops doym from 
Polk County. A letter written by Mariah King, daughter~in-law of Nahum 
King and wife of Stephen King, to her family in the East and dated from 
"Luckiamute Valley, Oregon, April 1, 1846," states: uWe have Jll!lde our 
claim on the Luckiamute, a western branch of the Willamette, not a dayts 
ride from the ocean and 100 miles south of the Columbia River. It is a 
beautiful country as far as I have seen. Every person eighteen years old 
holds a section by making improvements and living on it five years. They 
sow Wheat here from October until June, and the best wheat I ever saw ••• 
Mills are plenty, no trouble about getting grinding. The water is all 
soft as it is in Massachusetts. Soda springs are common and fresh water 
springs without number. It is now the 1st of April and not a particle of 
snow has fallen in the valley neither have I seen a bit of ice a half 
inch thick this winter but it rains nearly all winter but this does not 
hinder them from plowing and sowing wheat. We have the most frost in the 
spring. They don't make garden until the last of April or the first of 
}~y, but it comes good when it does come. There are thousands of straw
berries, gooseberries, blackberries, whortleberries, currants and other 
wild fr~its but no nuts except filberts and a few chestnuts. The timber 
is principally fir and oak. 

"You perhaps wish to know how I like the countl""J. I like it well. 
It is an easy place to make a living. You can raise as many cattle as 
you please and not cost you a cent, for the grass is green the whole win
ter and cattle are as fat as if they had been stall fed the whole year 
round ••• ~e have had two weddings in our family. Rolland Chambers and 
Lovisa King and Amos King to Melinda rullcr. Young men have to pay five 

. dollars a year if they don't live on thoir claim. The people all look 
hale and hearty here. We are all looking for Moses Moon and Hernnn 
Hallock this fall."(43) 

Mr. Willard Price, who, in 1936, kept the village store at King's 
Valley, sa.id in an interview: "The party consisting of the King family, 
Lucius Norton, Roland Chambers and others whioh settled in Kings Valley, 
came from Ohio by way of Missouri. •• They orossed the plains in 1845 ••• 
and stayed the first winter near LaFayette. The men of the party ob
tained horses and explored southward, locating claims on the Luckiamute •••. 
They located enough claims for their party, numbered them and put num-
bers in a hat to draw lots. Before they drew RolaDd Chambers made the 

41. Fagan,.£I?. ci t ., p. 500. 
42. BentoI,l CountyAlmanac 187~. 
43. A Letter from Luckiamute Vnlley in 1846. 
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proposition that if they would give him his choice of claims he would 
build a gristmill... He chose a. olaim that took in a natural fall in 
the river of about four feet. Chambers established his water right in 
1852 and began grinding in 1853 ••• For more than fifty years the mill 
ground flour on the stone burts shipped from France around the Horn. 
Finally ~dern machinery was installed. The mill is now used only to 
grind feed for the surrounding farms. II (44) 

Fort Hoskins was built in 1856 on the Van Peer donation land claim 
on the south side of the Luckiamute River in section 29, township 10 
south, range 6 v~st of the Willamette meridian. The Van Peer sawmill, 
just west of the site of the later Fort Hoskins, was noted by government 
surveyors in 1853. (45) General Phil Sheridan, while still a lieutenant, 
was stationed at the fort for several months and built a road through the 
Coast Range from Fort Hoskins to the Siletz .IndlanReservation. (46) Con
cerning the location of the post Capt. C. C. Augur wrote to his commanding 
officer at Benecia, California: itA more favorable point than this eould 
not probably be selected -- as there is a fine flouring mill within two 
miles and a ~awmdll within a third of a mile, where their respeotive 
products can be secured as reasonably probably as at any place in Ore
gon, and one of the finest agricultural valleys in the Territory about 
it, where bacon fresh meat vegetables and forage can be procured in 
ample quantities for the use of the Post." (47) 

In a letter written the next day, August 1, 1856, to Colonel S. 
Cooper, l~djutant General U. S. A., Washington, D. C., .captain Augur wrote: 
"Colonel: I have the honor to enclose you a return of this post for 
July. This post was established ,as stated on the return and I have 
called it Fort Hoskins in Memory of the gallant officer who was killed at 
Monterey. I respectfully request that the name for the Post be con
firmed." (48) The "gallant officer" was Lieutenant Charles Hoskins. 
killed at the battle of Monterey, Mexico, on September 21, 1846. (49) 

Fort Hoskins was garrisoned from 1856 to 1865 with both volunteers 
and regulars. Among officers stationed here were Captain F. T. Dent, a 
brother-in-law of Captain Ulysses S. Grant, (50) and Lieutenant Sheri
dan. (51) 'After the fort was abandoned the buildings gradually dis
appeared. The Site, on the farm of the Frantz brothers, is now marked 
by a memorial flagpole and plaque. 

44. Interview with Willard Price of King's Valley, Oregon. 
45. Gove~ent Field Notes, I, 255. 
46. P. H. Sheridan, Personal Memoirs, I, 95-97. 
47. Letter to :Major W. w. flIackali. Benecia, Ca1., from C. C. Augur, Capt. 

4th Infy. Commanding Fort Hoskins. 
48. Letter to Col. S. Cooper" Adjutant General U. S. A" from C. C. Augur, 

Capt. 4th Infany, Fort Hoskins, O. T. 
49. Oscar W. Hoop" "History of Fort Hoskins, 1856-65,11 OHQ, XXX (1929), 

347; this article contains a complete review of t~history of the 
post. 

50. Sheridan, Ope cit., I, 97. 
51. ~ •• pp.95-TIS4. 
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Ten miles east of King's Valley on the old Portland and Umpqua Valley 
road, in 1853, David D. Davis started a store and stage station beside 
a sparkling spring among the oak trees. On Povember 4th of the following 
year a post office was established at that point under the name of Soap 
Creek, with Davis as postmaster. (52) Vfuen the name of the post office 
was changed to Tampico is not lcnown, but the settlement soon became a busy 
little community. Twice a week the stage brought passengers, freight, and 
mail to Tampico. Ocoasionally a new settler arrived, driving his weary 
oxen hitched to a lumbering wagon '\'lith patched and weathered tilt that 
scarcely protected the occupants. 

James O'Neal and William Beatty ran the first boarding house and 
livery stable in Tampico. Beside the stable was a corral in which young 
Dave English broke wild horses to ride at a dollar a head. It is said 
that he always "rode straight up" and never "pulled leather!! in subduing 
his mounts. William ~riffith was the first blacksmith; later he sold out 
to Jaok Modi. Besides being a skilled blacksmith, ~{odi also taught sing
ing, conducted debates, and encouraged other gatherings in the little 
schoolhouse in Tampico. Both the Singing olasses and debates were popular 
and attendance was good. (53) 

A ~ by the name of Roberts conducted a tavern at the south end of 
town. The carpenter shop was run by McDavis. Crouch and Roberts were 
merchants who brought silk and satin to sell to a class of pioneers that 
carded, spun, and wove wool which they had shorn from their own sheep and 
later made into clothee. The firm did not last long and was taken over by 
Joseph C., Hunter. Davis, who gave Tampico its name, ran a variety store, 
and William Bowers kept the Aroade Saloon. (54) 

"Tampico was a great place for recreation and amusement,iI said an old 
resident of the neighborhood. "People would come there from all direc
tions on Saturday to hear the news. Some would have letters from the East 
and any bits of news were passed around. Then some diversions were always 
planned, or at least something diverting happened. One day there would be 
a horse raoe. Another time there would be a shooting matoh with, perh~ps, 
a pig for a prize. Sometimes when men had serious differences of opinions 
they would arrange to settle it at Tampico on Saturday afternoon. ~.fa.ny 
were the fistic encounters on the green at Tampioo." (55) 

Overlooking old Tampico was a schoolhouse, according to Prof. John B. 
Horner, where the first sohool vms taught by Elisha Vineyard, afterward 
oounty school superintendent of Benton County. The next teacher ' was 
Frank A. II~Donough, a olever Irishman who taught his own treatises on math
ematios~ and was later found cremated on his land claim in the mountains. 

52. MoArthur. "Earliest Oregon Postoffiees,"OH~, XLI (1940), 57. 
53. John B. Horner, "Story of Tampico," Corvaffis Gazette-Times, 

February 20, 1926. --
54. Ibid. 
55. Interview with Mrs. Annie Brown, Suver. Oregon. 
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other te.e.ahers of note were T. J. Stites, later editor of the Albany 
Democrat, John Greek Springer, and E. V. Price, who beoame a Chicago mil
lionaire. (56) 

Tampioo had the principal raoe track in that part of the Willamatte 
Valley. It was on this track that some of the fastest horses in the coun
try matched style and speed. Here sped Ben Bolt, owned by James Griffin, 
and Jack of Clubs under the oolors of Jehial Kendall, to defeat or vio
tory. Here Silver Tail, later sold to George Coggins of La. Grande for 
$1,000, was trained. (57) 

However, Tampico flourished less than a deoade ere it joined the 
ranks of Ninevah and Tyre. In the fall of 1857 Tampioo was surveyed for 
William E. Crouch and the plat filed with the reoorder, N. C. Odeneal on 
November 10th. (58) Less than three years later Green Berry Smith ap .. 
peared before the recorder, deolaring that he was the present proprietor 
and sole ovrner of the Town of Tampioo and that he wished the plat of' said 
to~m annulled and vacated. (59) 

~ transit gloria mundi, sic transit Tampioo. As an epitaph for 
Tampico, Arthur King, grandson or-Solomon King of' King's Valley, wrote: 

!tOld Tampioo the town stood when 
The West was new and men were men; 
In olden days a lovely town 
Which Father Time hath leveled down. 

"But now the old-time stage coach wheel 
With squeaking brake against the steel 
No longer echoes far and wide 
Along the rugged mountain side. 

"Old time has worn the buildings down, 
Yet history of the famous town 
Tells how it looked, so I am told, 
When men were men in days of old. n (60) 

Organization .£! Benton County. The seventh to be organized in Ter
ritorial Oregon~ Benton County was created by an act of the Provisional 
Government on December 23 1 1847. (61) The county was narr~d in honor of 
Senator Thomas Hart Benton of Missouri l who was especially vigorous in 
his espousal of the Oregon cause on the floor of the Senate. (62) 

56. John B. nOl'ner l "Story of Tampico," Corvallis Gazette-Times, Feb. 20, 
1926. 

57. Ibid. 
58. 'Town Plata and Cemetery Plats, 1_ 82-83. 
59. Ibid., p. 83. 
60.From clipping owned by Mrs. Josephine Wells, CorvalliS, Oregon. 
61. L. l843-49~ p. 50. 
62. McArthur, Oregon Geographio Names~ p. 28. 
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When first organized the county had an area larger than many Euro
pean prinoipalities. Its boundaries are described as follows in the act 
of creation: "Commencing in the middle of the V'lillamette River at the 
southeast corner of Polk County, and running south along the main ohan
nel of said river to the middle fork thereof; thence up said middle fork 
to its source; then due south to the 42d parallel of north latitude; 
thence west along said parallel to the Pacific Ocean; thence north along 
the coast of said ocean to the southern boundary of Polk County." (63) 

In January 1851 the southern portions , of Benton County were cut 
off to create Umpqua ' County (64) and Lane County. (65) On December 22, 
1853, the northern line of Lane County and the southern line of Benton 
County were Jllide coincident from the Willamette River to the Pacifio 
Ocean. (66) On February 20, 1893, the western part of Benton County was 
lopped off in the creation of Lincoln County, (67) leaving the county 
with its present area of 688 square miles. (68) Benton County is bounded 
on the east by the Yiillamette River and Linn County, on the south by Lane 
County, on the west by Lincoln County and on the north by Polk Coun-
ty. (69) 

In the bill creating Benton County the Governor was authorized and 
required to aP.point all necessary countr officers to act until their suc
cessors were elected and qualified. (70) Who these first county officers 
were has not been ascertained and any records they might have kept have 
been lost. However, an inkling of who they might have been is oontained 
in a letter in the possession of the Oregon Historical Society. J. C. 
Avery, county clerk of Benton County, wrote to Fred Prim, Secretary of 
the Territory of Oregon as follows: (71) 

"Marys Ville, June 20, 1848. 
Dear Sir: Supposing it the duty of the County ~lerks to send in certi
ficates of the election of certain county officers to the secretary of 
the Territory of Oregon that the Governor may be notified of their elec
tion and commission them; and having no means of ascertaining which the 
officers are to be thus commissioned I will give you the names of them 
all. At an election held in the several precincts of Benton County 
June 5th, A. D. 1848, A. lI. Locke, Benjamin David, and S. H. Brown were 
duly elected Justices of the Peace-, D. W. Hofins, sheriff, Arnold Fuller, 
Treasurer, and William Dixon, ooroner. 

Your Obedient Servant 
J. C. Avery, Clerk B. C." 

63. L. 1843-49, p. 50. 
64. L. 1850-51, p. 33 • . 
65. L. 1850-51, p. 32. 
66. L. 1853-54, p. 13. 
67. L. 1893, p. 68. 
68. Basic Data Survey, Index 3, p. 1. 
69. See state Highvl8.y Department Map of Oregon. 
70. r:-1843-49, p. 50. 
71. Letter from J. C. Avery to Fred Prim. 
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as evidenced bya "Poll Book of an eleotionheld within Benton County at 
Marysville, Oregon," which reveals that John Lloyd, Aaron Richardson, 
and Joseph C. Alexander were elected judges of the probate court, Henry 
P. Looke, probate olerk" Nelson Locke. sheriff, Augustus L. Humphrey, 
assessor, Arnold Fuller, treasurer, James L. Mulkey. sohool cOmmissioner, 
William Knotts and Roland Hinton, justices of the peace. (72) Certifi~ 
cates of eleotion were presented by the Governor to the above named per
sons on November 1, 1849. The certificate for probate clerk, however, 
was made out to "Harrison P. Lock." (73) 

The abovo election was evidently held in acoordance with a laY! pas
sed by the Territorial Legislature on September 29, 1849, establishing 
local government in the several oounties. This law provided that judges 
of probate and other county off~cer8 hold office II for three years and un .. 
til their successors are elected and qualified." (74) However. another 
election was held "on the first Monday of June A. D .. 1850, at Earysville 
schoolhouse in the county of Benton," and· the following were elected to 
the various offices: judges of probate, E. F. Skinner and George Belk
napJ sheriff, A. N.Locke; treasurer, A. Fuller; assessor, Samuel Starr; 
justices of the peace, A. Drum, L. Lloyd, andC. Martin; constables, 
M. Riggs, D. D. Stroud, and Orin Belknap. (75) 

On the first page of the County Court Journal it is recorded that 
"by virtue of an Act of Congress of the United States of America approved 
August 14, A. D. 1849, entitled 'An Aot to establish the Territorial Gov
ernment of Oregon, fit and by virtue of several acts by the Legislature of' 
the State of Oregon anent the establishment and oonduct of probate courts, 
the probate court of Benton County met on Monday September 2, 1850, at 
"Fuller'sSchool House," in said county. A quorum did not appear until 
September 4th, when O. F. Clark and George Belknap, judges, and William 
Knotts, the olerk, met for business, organized and adjourned until the 
next day. (76) 

Coun"t:s' officers seemed to COJT:e and go rather haphazardly in the 
early fifties. In perusing the County Court Journal for the period it 
is fo~~d that on the 5th of September, 1851, Samuel F. Starr, assessor, 
made his returns to the county court and that a tax of boto mills on the 
dollar was ordered. The only other business tra.nsacted at this term of 
court was the ordering of a survey of the Benton-Polk county line and 
the appointment of J. C. Avery to coopera.te with the Polk County survey
or in running the line "until it passes all the settlements to the 
west." (77) 

72. Poll Book of an Election Hold :';lthin Benton CO\U'lty at VJa.rysville, 
Oregon, Oct. 15, 1849. 

73. State of Oregon, Executive Record 1849-59, p. 32. 
74. L. 1849-1850, p. 3. 
75. SUlnI!lfl.ry of Election at iIarysville, Oregon, date June 3, 1850. 
76. County Court Journal, Vol. A, p. 1. 
77. Ibid., p. 2. 
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The county court seemS to have skipped the December term and the 
clerk wrote concerning the April term that court met on April 71 l85l~ 

but "There being no Judges present Court stands adjourned until Tues
day~ April 8th, when, no Judges appearing the Court stands adjourned 
until Wednesday April 9th, lVhen no Judges yet appearing~ the Court 
stands adjourned until the first Monday of JulYI A. D. 1851." (78) 

On July 8th the court met vdth O. F. Clark, George Belknap, and 
John Stevmrt, judges, and S. F. Starr, sheriff, present. The court ap
pointed A. G. Hovey as clerk. (79) It ~~s also ordered that Benton Coun
ty be divided into three election precincts and that R. B. Hinton be ap ... 
pointed justice of the peace for district number three and James H. Sla
ter for district number ~vo. (SO) Also, at this session the court ap
pointed Silas stout as assessor, (81) but on September 2, 1851, J. A. 
Bennet, assessor~ made the t1Assessment returns ll to the county court. (82) 
On this day, also~ the bonds of Wayman St. Clair, treasurer-elect were 
approved. (83) 

Marysville was named county seat of Benton County by the Legisla
ture on January 23, 1851. (S4) Before that time there was evidently no 
official county seatj the earlier county courts had met at Fuller's 
School House (85) and the Circuit Court was ordered by proclamation of 
the Governor to meet "in the home of J. C. Avery.1I (86) According to 
the legislative act the county buildings were to be located on any land 
donated for the purpose by the proprietors of the tovm. (87) 

Joseph C. Avery and William F. Dixon each donated forty acres of 
land to Benton County 1Ifor the purpose of erecting the Public Buildings,lI 
and the bonds for such donations were accepted ~ the county court on 
September 6, 1852. (88) This land was platted, (89) a block (No. 24) 
was designated for location of the co~mty buildings, (90) and the rest 
placefr on sale •. (91) 

On February 7, 1854, Messrs. Rounds and Pike presented plans to 
the court for a courthouse which were accepted and a call for bids was 
ordered posted. (92) The building was to be 35 feet wide by 55 feet 

78. County Court Journal~ Vol. A, p. 3. 
79. Ibid. 
80. Ibid., pp. 4-5. 
81. Ibid., p. 5. 
82. 1lYi<i., p. 9. 
83. l1Yi<i., p. 7. 
84. ' r:-TSpecial) 1850-51, pp. 51-52." 
85 . Count y Court Journal~ Vol. A, p. 1. 
86. Circuit Court Journal, Vol. 1, p. 1. 
87. L. (Special) 1850-51, pp. 51-52. 
88. County Court Journal, Vol. A, p. 38. 
89. Ibid., pp. 43, 45, 1 33 ~ 136-137. 
90. Ibid., p. 46. 
91. Ibid.~ pp. 46, 50, 52 , 72, 83, 106, 109-110, 134, 139, 147, 150. 
92. Ibid., pp. 111-112. 
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in length and two stories hi.gh. (93) When the bids were opened it was 
found that "Messrs. R. R. Rounds, John Pike and George Roberts" had sub
mitted the lowest bid, ~:;5, 700, and the court ordered the contract let 
to that firm. The court further stipulated that the building was to be 
completed .by July 4, 1855. (94) However, Rounds, Pike and Roberts failed 
to enter into contract and a new bid was called. (95) George P. Wrenn 
obtained the contract for a bid of ~i6,197; (96) fund s were to be appro
priated from the proceeds of the sale of town lots. (97) The contract 
was executed and confirmed on June 8, 1854. (98) On September 6, 1855, 
the courthouse was ready for delivery. Upon examination the court found 
certain details not up to specifications. The. complaint was referred to 
a committee of disinterested carpenters, according to the terms of the 
contract, and because of their report the contractor was awarded $175 
less than the contract price, for which amount he settled. (99) 

In 1356 the first county jail was built (1) and in 1858 a substan
tial board fence was built around the square at a cost of ~300. (2) The 
broad leaf maples, that have since grown to such magnificent proportions, 
were set out. In May 18€3, the oounty c Ie rk was authori zed to let a 
contract for the building of a shed on the west end of the courthouse 
for storing the piece of "ordinance" turned over by the State to Benton 
County. (3) In 187B a fireproof vault was added to the courthouse. (4) 
This courthouse continued to serve the county for more than twenty years 
when it was razed in 1888 to make way for a new structure. 

Agitation for a new courthouse was evident as early as 1875 when a 
proposal to levy a two-mill tax to create a building fund was submitted 
to the voters. (5) However, no other action is recorded until, on Octo
ber 11, 1887, the plans and specification of D. D. Neer were adopted. (6) 
Three months later, on January 6, 1888, the county court ordered bids as
vertised based on these plans (7) and on February 15th contracts were 
aw~rded. (8) The building was completed and accepted by the cO~Ulty court 
in the f al l of 1889. (9) The old jail was replaced by a new and modern 
structure erected in 1929. (10) 

93. County Court Jouma l, Vol. A, p. 127. 
94. Ibid., pp. 128-129. 
95. Ibid ., p. 140. 
96. Ibid., p. 143. 
97. See footnote No. 91 above. 
98. County Court Journal, Vol. A, p. 149. 
99. Ibid ., Vol. B,p. 85. 
1. County Court Journal, Vol. B, pp. 116, 118, 134, 141, l54~155. 
2. Ibid., pp. 202, 208. 
3. Ibid., p. 96, Vol. C, p. 187. 
4. Ibid., Vol. II, pp. 183, 189, 219, 259. 
5. 1bId •• Vol. I. p. 772. 
6. Ibid., Vol. IV, p. 205. 
7. Ibid., p. 221. 
8. Ibid., pp. 257, 259, 265, 281, 358. 
9. Ibid"l p. 405. 

10. lbId •• Vol. XIV, pp. 560, 561, 581. and Vol. XIT, pp. 59, 80. 
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Assuming his duties on xJiarch 2, 1849,. Governor Joseph Lane issued a 
proclamation on Ma:)r 13th dividing the terri tory into judicial districts. 
Benton ~~s included in the second district and O. C. Pratt was assigned 
as judge. (11) The court was ordered to meet on the first Monday in 
September (1849) at the house of J. C. Avery. (12) The court met as 
appointed on September 3, 1849, with Hon. O. C. Pratt and the Marshal 
of the United States in attendance. No business appearing the court ad
journed "u..."'lti1 ,tomorrow at 9 0 t clock, 1\ and no business yet appearing the 
court adjourned until the next regular term, which, according to the 
Governor's proclamation was to be held on the first Monday in ~~y 
1850. '(13) 

However, the court evidently failed to meet at the next regular term 
or for se-veral terms thereafter, as page four of the journal records that 
on September 29, 1851, the District Court for Benton County 1\ cormnenced its 
stated session at ~very's in said COQ~ty, the Honorable O. C. Pratt, the 
District Judge thereof, then and there presiding." At this meeting the 
first recorded district court business in the county was transacted. This 
business consisted of the conformation of the appointment in vacation of 
A. G. Hovey as clerk of the District Court and the appointment of the said 
Hovey "a Master and Commissioner in Chancery" for Benton County. The court 
further ordered that the clerk be allowed $100 a year for his services and 
that the sheriff of Benton County be allowed ~ 150v a year for his se~ices. 
The county cownUssloners were ordered to pay these sums, to furnish for 
the use of the clerk suitable books in which to keep the records of the 
court, and a seal with a suitable device engraved thereon to be used by 
him in discharge of the duties of his office. (14) 

At t his September 1851 term John Feichter of Baden, Germany, de
clared his intention of beco~ing an American citizen, (15) and on 
April 6, 1852, William Wyatt of England and William lillltzger of Hanover, 
Germany, perfected their naturalization. (16) 

At t he April 1852 term there occurred a test of the authority of 
. the District Court and the Territorial Government of Oregon in the case 
of one Grenville Dela p who "refused to make oath before or otherwise 
recognize the Court as possessing any rightful authority to adwinister 
law in Oregon." It v'Jas stated that the It said Delap offered forcible re
sistance to the Sheriff when brought before the Court to answer said 
charge anc behaved in a tumultuous and disorderly rr~nner in the presence 
of the CO l,rt." (17) Delap was fined $;;100 and costs for "gross contempt" 

ll. H. E. Bancroft, Histor~~ of Oregon, II, 70. 
12. Circuit Court Journal, Vol. I, p. 1. 
13. Ibid., pp. 1 and 3. 
14. 'ibid., pp. 4-5. 
15. Ibid., p. 5. 
16. T51'd., pp. 10-11. 
17. Ibid., p. 15. 
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a.nd was committed until the fine should :be paid. Later, however, the 
fine was remitted and Delap was allowed to purge himself of contempt. 

On July 16, 1849, the first Territorial Legislature for Oregon met 
at Oregon City. The members from Benton County were Norris Humphrey, 
member of the counCil, and J. Mulkey and G. B. Smith, me::nbers of the 
house. (18) In the Oregon Historical Society Library is preserved a 
"Poll Book of elections held wi thin the county of Benton on the 4th day 
of June, 1849, at Marysville, .for the purpose of electing one delegate 
to the Congress of the United states and one Counsellor to the Terri
torial Legislature of Oregon and two members to the legislature." The 
results, as listed in this poll book are as follows: Samuel Thurston, 
Delegate for Congress, 29 yates, Joseph Meek and James Nesmith, none; 
Loyal A. Humphrey for the Counsel., 35 votes; Green B. Smith, Represen
tative, 36 votes, James Mulkey, Representative, 49 votes, and Timothy 
O'Kelly, one vote. (19) However, a.t an election held a year later, 
June 3, 1850, ttit appeared that for Members of the Legislature J. C. 
Avery had 35 votes, Wayman St. Clair had 44 votes, John Starr had 31 
'\Totes, and James L. Mulkey had seven votes." (20) 

In the · County Court 'Journal under date of July 5, 1852, and inter
mittently for the succeeding several years, appears the legend, !lIn the 
Matter .of Nimr.od O'Kelly." (21) These items referred to the trial, con
viction and incarceration, of the said Nimrod O'Kelly for murder and in
volved the first trial for murder in Benton COQ~ty. According to the 
"declaration" of O'Kelly, one Jeremiah Mahoney, whom he distinguishes by 
the sobriquet of IIthis Irishman," attempted to "ju.."llP" his claim. In an 
altercation that ensued O'Kellyfs gun, according to Kelly, "went off in 
my hands hiting him I knew not where ••• I saw him set down I left im
mediately after traveling some distance I saw him lay dovm I oome do~m 
to town directly & give myself up to the proper officer. 1I (22) Nimrod 
O'Kelly "ias tried and convicted of murder and sentenced to be hanged at 
a special session of the District Court on June 29, 1852. The case ~ms 
appealed to the Supreme Court of Oregon and on December 5, 1853, that 
tribunal reviewed the case, upholding the lower court. (23) On May 10, 
1854, a new date of execution was named. However, O'Kelly ~ms never 
called on to expiate his crime with his life. In fact a decade later he 
died having had his greed om several years. (24) Anent this case there 
is a curious commentary on human justice contained in an entry of the 
Journal under date of July 6 ~ 1852, wherein John Stewart is allowed tj5 
a week for boarding the guard of -Nimrod O'Kelly and 18 a week for 
boarding Nimrod O'Kelly. (25) 

18. Bancroft, History of Oregon, II, 71-72. 
19. See Poll Book, etc:: Oregon Historical Society Library, Portland. 
20. See Report to the Secretary of the Territory of Oregon, June 3, 

--r850, an original ms. ovmed by the Oregon Historical SOCiety. 
21. County Court Journal, Vol. A, p. 20 ff. 
22. La:1Jvrence A. McNary, 1I0regon's First Reported r.iurder Case,!! OHQ, 

XY~XVI (1935)~ 359-364. 
23. Or. I .. 51. 
24. McNary, OPe cit., p. 362. 
25. Cou..~ty Ccurt~urnal, Vol. A, p. 25. 
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Transportation. The first route.s of transportation in Benton, as 
in other c;unties, were the streams and the trails of the Indians. Long 
before the advent of the first explorer these trails were worn deep by 
the imprint of countless mocassins. White men improved on the Ind.ians t 
work; explorers, trappers, miners, stockmen, used the trails, widening 
and straightening them. Then came the pioneers with their wagons, the 
county courts with their viewers, surveyors, and builders. The prin
cipal Indian trails led from Yaquina Bay and Alsea Bay through conven
ient gaps in the Coast Range betv.een tidewater and the Willamette Val
ley, and north and south through the valley. 

It ,~s this north and south trail that became the Hudson's Bay trail 
from the Columbia to California. 1funy years before the first J~ericans 
made the trip, the trappers of the Hudson's Bay Company ma.de their annual 
journey from the Sacramento to the Col~u~bia with their furs. (26) 
There have been vague tales of trappers having passed between Oregon and 
California as early as 1819 or 1820, but the earliest authentic record 
of a band of trappers passing southvro.rd to California v'Jas of a party led 
by Alexander HcLeod, who reached the Sacramento Valley in the summer of 
1829. (27) However, for a dozen years before this trappers of the Pa- . 
cific Fur Company and the North West Company had been passing through 
what is nOVi Benton County in search of peltries. (28) 

In 1834 Ewing Young and Hall J. Kelly, with five other men and a 
band of a.bout a hu..n.dred horses passed northward from California and down 
the west side of the Willamette Valley to a ranch on the Chehalem. 
Again in 1837 Young led a group from California to the V!i llamette Val
ley with several hundred head of cattle and horses. (29) As evidence of 
the constant use of the Oregon and California pack trail by the brigades 
of the Hudson's Bay Company is the ste.tement that in 1834 La Frambois of 
the fur c orn.pany rescued Kelley and Young from e.n attack by Indians \',a.nd 
brought them safe ly, by the Roo son's Bay Company trail, to the Wi llamette 
Valley. II (30) 

Lieutenant Emmons of t he ~nlkes' Exploring Expedition passed south
ward over the Hudson ' s Ba~,r trail in the fall of 1841. He wrote con
cerning the territory now embraced in Benton County: liOn the lOth, the 
country was somewhat more hilly than the day previOUS, but still fine 
grazing land. During the day they crossed many small creeks. The rocks 
had nm.".. changed from a basalt to a whitish clayey sandstone. The soil 

26. Elwood Evans, History of the Pacific Northwest, I, 369. 
27. Ali ce B. Ma loney, "Hudson'S Bay Company in California," OHQ, XXXVII 

( , -1936;, 11. 
28. See pp . A-6-A- 9 of this S:':etch. 
29. P:-G. Young;, !lEv'Jing Young and his Estate,lI OHQ, XXI (1920), 1-315. 
30. Evans, OPe cit., I, 370. ---
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also varied with it to a grayish brown, instead of the former chocolate 
bro,vn color, which was thought to be an indication of an inferior quality. 
The country had an uninviting look, from the fact that it had lately been 
overrun by fire, which had destroyed all the vegetation except the oak 
trees, which appeared not to be injured. 

liOn the 11th, after passing during the day Lake Guardipii, which is 
about 500 yards long, they encamped on the Longtambuff River. which is 
a branch of the Willamette. This river is a deep and turbid stream, 
branching out in places like a lake, but being in general narrow and ford
a~le. 

liOn the 12th, the route was across a parched up prairie, some por
tions of which were composed of gravel and white sand, mixed ~~th clay. 
The paths were very rough. owing to the soil, which was much cut up by 
the herds that had been driven through; and whichJ on becoming hard. ~~s 
exceedingly fatiguing to the horses." (31) 

In the early forties other bands of -cattle were driven in from Cal
ifornia and parties of emigrants passed to and fro over the trail. (32) 
One of the largest of the herds ~~s that brought northward by Joseph 
Gale and party in the spring of 1843 Which consisted of a total of 1,250 
head of cattle; 600 horses and mules, and 3,000 head of sheep. (33) In 
the wake of Gal~ came Jacob P. Lease .nth his flock of 900 sheep. (34) 
All these countless hooves cut the trail deeper and established it as a 
principal artery of transportation across the county. 

As suggested by Evans, the California and Oregon trail was also used 
by emigrants enroute between the Willamette and Sacramento valleys. This 
is revoaled in the \~rri tings of Lansford W. Hastings \;rho led a party of 53 
men, women, and children from Oregon to California. He recorded that lion 
the 30th day of 1~y, 1843, we were outvmrd bound for the second and last 
paradise of the west, California." Passing southward along the Hudson's 
Bay trail in northern California they encountered "a company of cattle 

- drovers (evidently Gale's party) and emigrants, who were on their way 
from California to Oregon, the former with cattle for the Oregon market, 
and the latter, designing to locate in Oregon.1! (35) 

Most of the earliest emigrants settled in the northern part of the 
Willamette Valley, but by 1846 they had filtered as far southward as the 
!<!iary's River region. In that year a company was organized to explore a 
road from the upper Willamette Valley through southern Oregon thence 
eas~~rd to Fort Hall on the Oregon Trail. Fifteen men made up the party. 

31. Wilkes,~. cit., V, 222. 
32. Eva.ns, Ope cit., I, 371. 
33. Alfred L. Lomax, "History of Pioneer Sheep Husbandry in Oregon, II 

ORQ. XXIX (1928), 1920. 
34. John Minto, lISheep Husbandry in Oregon,!! OHQ, III, 220. 
35. Lansford l;:T . Hastings, ~ Emigrants' Guide to Oregon ~ California, 

pp. 64-65. 
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Lindsay Applegate, one of the party. wrote many years later: "On the 
morning of the 20th of JQne, 1846, we gathered on the La Creole, near 
where Dallas now stands, moved up the valley and encamped for the night 
on NAry's river, near where the town of Corvallis has since been built. 1I 

(36) The party went to Fort Hall, induced a rather large number of 
emigrants to take the southern route, thus bringing a comparatively 
continuous stream of settlers through the upper valley. 

Following the discovery of gold in California there was a veritable 
exodus from Oregon to the gold fields. The roads through the upper val
ley ran a steady stream of gold seekers. A picture of this migration is 
contained in the following extract from a pioneer narrative: IIIn the 
winter of 1848-49, my father (Joseph A. ~~iller) made arrangements to go 
to California overland with one of our wagons and two yoke of oxen, which 
he had turned out on the range on the ;,Hllamette River, below Linn City; 
so by April 16, 1849, we got ready, including camping outfit, mining 
tools, picks, shovels, iron or steel spoons made by a blacksmith, the 
handle of which was made with a crook and sharp point for picking parti
cles of gold out of crevices in rocks. 

"On our way up Willamette ·.Talley to ~narysville, since called Cor
vallis, we fell in with several other parties, who were on their way over
land to the mines. One ~n, named Duncan, and his wife and daughter, had 
one wagon; Elias Cox and his brother had one wagon, and there were two or 
three other parties. Duncan claimed that he vms leaving Oregon for good. 
He ~vas one of the 1848 immigrants who had no good word to say of Oregon. 

"We passed up the valley, crossing ~fu.rys River and Long Tom, and soon 
arrived at Skinner Butte, near where Eugene now stands. From there our 
next place of note was the ferry on the Umpqua River; next we arrived at 
the ferry on Hogue River. From then on, we had to keep a good lookout for 
Indians, as they were hostile and treacherous. 1I (37) 

'~ith the discovery of gold in southern Oregon and northern Califor
nia the old "California. route" was widened into a passable wagon road. 
It passed up the west side of the Yiillamette Valley, crossed the Mary's 
River and the Long Tom, and led off southward over the Calapooia ~'lountains 
to the Siuslaw, Umpqua and Rogue rivers. The road in time came to be an 
important avenue of communication between the people in the l~illamette 
Valley itself, as well as between those of Oregon and California. (38) 

The government of the embryo State early took a hand in developing 
the north-south route through the Benton County region. On December 12, 
1846, the Governor of the Provisional Government approved an act of the 

36. Lindsay Applegate, "The South Road Expedition," OHQ, XXII (1921), 
15 ff. 

37. Je.mes D. Hiller, nEarly Oregon SCe!l6s: A Pioneer ~Jarrative," OEQ. 
XXXI (1930), 68. -

38. Oscar Osburn Yfinther, "Development of Transportation in Oregon, 
1843-1849," OHQ, XL (1939), 323. 
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legislative committee authorizing a territorial road "commencing at the 
town of Portland, on the Willamette river, proceeding thence the nearest 
and best way to where the present road crosses Tuality river, near the 
residence of Daniel Hill, at what is commonly called the 'New Bridge'. 
thence the nearest and best vmy to the Falls below the fork of Yamhill 
river, thence the nearest and best way to the mouth of Barys river, in 
Polk County." Joseph Avery, Sylvanus ~~oon, and Joseph Gale were ap
pointed as commissioners to layout the road. (39) 

However, exactly a year earlier on December 12, 1845, e. bill had 
been approved providing that "Courtney M. Walker, of the district of 
Tuality, Nathaniel Ford, and Joel Walker, of the district of Ya~~ill, be 
and they are hereby authorized and commissioned to view and mark out a 
public road from Multnomah City, in tho district of Tuality, on the near
est and most practible route to the mouth of Marys river, in the district 
of Yamhill, crossing the Tuality at or near its mouth." (40) This road 
evidently got no further than the authorization. 

The Portland to Marysville road, on the other hand, was pushed for
ward with alacrity. The Oregon Spectator on r~rch 18, 1847, contained 
a notice of a meeting of the commissioners, as follows: 

"Road Commissioners:--We are requested to state that Messrs Sylvanus 
Moore, Joseph C. Avery, and Joseph Gale, Commissioners for surveying a 
Territorial road from Portland to Mary's river, will meet at Portll<.nd on 
the first Monday, June next, for the purpose of discharging their duties 
for which they were appointed ••• " (41) 

On July 14, 1847, the COlmnissioners reported to the Washington Coun
ty court that "in pursuance of the said appointment, we have laid out and 
return for Public use, the following road ••• " it detailed description of 
the road through Washington County is given and it is presumed a like re
port 1~S made to the county courts of Yamhill and Polk counties for the 
portions of the road that traversed those counties. (42) Work continued 
on the road for several years and by 1852 it had been extended southward 
across Benton County to the Hmpqua Valley, where, near Yoncolla Butte; it 
made a junction with the east side Territorial Road from Oregon City 
through Clackamas, Marion, Linn, and Lane counties. (43) 

After the setting up of the county government under the Territorial 
legislative act appertaining to county courts, their duties and powers, 
the first road business recorded in the County Court Journal was on 

39. L. 1843-49, p. 6. 
40. L. 1843-49, p. 24. 
41. See the Oregon Spectator, March 18, 1847. 
42. ]Dads, 1845--, Washington County: see entry 46, p. 106, Inventory of 

the County Archives of Oregon, No. 34, Washington County. 
43. 1~p of Oregon published in 1854 by J. B. Colton, No. 86, Cedar St., 

New York City. 
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September 1, 1851, when an application was made to view, survey, and con
struct a road "commencing at or near Thomas Reed's and terminating by 
the way Herbert's Mill at the southern boundary line of Benton County." 
The petitioners were Eldridge Hartless, A. H. Lock, and A. He1J.1;on; the 
court appointed Chatman Hawley, Charles Johnson, and Abner Drum as view
ers, and G. E. Cole as surveyor. On the same day John Watson and Lazarus 
Vanbeber made application "for a view and survey of a road commencing at 
or near Ritner's and" terminating by the way of l:1atzger's Mill at Herbert's 
Mill." Roland Chambers, Jacob Martin "and G. E. Cole were appointed view
ers, and G. E. Cole was appointed surveyor. (44) 

These two roads and the Territorial Road dissected the county from 
north to south. The road from Thomas Reed's to the south county line was 
ordered opened on March 30, 1852, and was divided into five road districts 
as follows: "No. one, commenCing at north end, running south, including 
J. L. Mulkey's Creek. No. two from said creek to Ma.ry's River. No.three 
from Mary's river to Herbert's Mill. No. four from Herbert's Mill to 
Lloydts Schoolhouse. No. five from Lloyd's Schoolhouse to the County 
line." O. C. Motley, Jno. Trapp, Jacob Martin, Jor.Jl Feichter, and L. D. 
Gilbert, were named supervisors of the respective districts. Each dis
trict extended "from the Willamette River to the top of the first range 
of hills," and it was further ordered that "each supervisor shall open 
or cause to be opened all Roads in his District." (45) The road from 
Ritner's to Herbert's Mill was ordered opened on the same day and divi
ded into two road districts, "that portion lying north of the divide be
tween the "waters of Ma.rys River and the waters of the Luckiamute, be
tw"een Mr. Burgets and John Phillips be made District number one," and 
"that portion of said road south of said divide and between where said 
road intersects the road leading from Thomas M. Reed~s by way of Herbert's 
Mill be made District number two~" Rowland Chambers of King's Valley and 
William Phillips of the Philomath region were named supervisors. (46) 

The northeastern part of the county was opened up by a road from 
Marysville to the Polk County line ending at the house of William J. 
Berry which ,vas declared opened and laid off into road districts on Sep
tember 5, 1853. Thomas M. Read and George W. Roberts were named supervi
sors. (47) There was at this time a territorial road leading from 
Doakes Ferry (across the Willamette six miles north of Salem) to Marys
ville as evidenced by a petition for a road "from Thomas Allphines Ferry 
(three miles below Albany) to intersect the Territorial Road from Doakes 
Ferry to Marysville." (48) Thereafter roads were viewed, surveyed, and 
opened, in all parts of the county until the region was intersected in 
all directions by more or less adequate routes of travel. 

44. County Court Journal, Vol. A, p. 7. 
45. Ibid., pp. 17-18. 
46. county Court Journal, Vol. A., pp. 17-18. 
47. Ibid., pp. 72, 92, 101. 
48. Ibid ., pp. 100, 116, 186. 

., 
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Alsea, settled in 1852, ¥Ja.s opened by a road from 1Iatzger f s Mill by 
way of Hinkles' s Mill (on Greasey Creek). A petition for the road was 
presented to the county court on September 4, 1854, by Charles I'iells, 
and "mol~e than t1"felve house holders." (49) This road for a long time 
was little more than a pack trail. Because of the steep grades, the pass 
reaching an elevation of more than e. thousand feet, and because the road 
traversed for most of its length an unsettled district, it remained un
til recent times a crude mountain road. It was not until the State took 
over the road shortly a.fter the World War I that a good all-season high
way gave ready access to this obscure corner of the county. 

After the opening of the Yaquina Bay region to settlen~nt in the six
ties, agitation Vlas immediate to secure a road bet-w'een the Willamette and 
tidewater. In 1863 a corporation v~s forned by B. W. Biddle, James R. Bay
ley, and T. B. Odnea.l, 'with a capital stock of ~5 ,000, "to make and con
struct a wagon road from Corvallis in Benton County, Oregon, on the near
est and most practicable route to a point at or near the mouth of Elk 
Creek on the Yaquinu River in said sta to." (50) The compa.ny, tUlder the 
name of the Corvallis and Yaquina Bs.y Wagon Road Company, began immediate 
construction, but soon encountered difficulties. In 1865 they increased 
their capital stock to ~ 20,000 and took in more members. (51) 

On January 1, 1869, George Mercer, secretary of the company filed a 
report of the activities of the road builders with B. W. Wilson, COt1.-11.ty 
clerk of Benton County, as follows: "It is hereby certified that there 
has been expended in the construction and repairing of the Corvallis and 
Yaquina Bay Wagon Road during the year 1868 the sum of $666.15 ••• There 
has also been collected in tolls the sum of ~~403. 78." In reporting for 
the year 1869, Mercer listed the expenditure of (~223.50 in la.bor and 
$121.00 in cash, for a total of ~: 344.50; no income reported. For the 
year 1870 Mr . Mercer reported that ~$425 has been coll~cted in tolls and 
that the same amount had been expended on the road. J. C. Avery, pres
ident of the road company r~de the report for the year 1871, certifying 
that the company had expended in construction and repair the sum of 
$2,873 .. 79 and had taken in the sum of f 261.75 in tolls. From March 10, 
1872, to December 1, 1873, according to Otto Fox, president, the com
pany expended in construction and repair of the road the sum of 
$4,715.49, and collected in tolls for travel over said road the sum of 
Z~433 • 

In explanation of the great disparity between expense and income 
Mr . Fox explained that "the small amount of money received for toll as 
indicated above is owing to the fact that the gates of the Company have 
been destroyed by persons passing over the said road and to the malicious 
threats of violence against the Company's servants by persons residing 
along the line of said road, so as to prevent the toll-gate keepers from 
demanding and collecting toll. The large amount of expenditures is to a 

49. County Court Journal, Vol. A, pp. 178-179. 
50. Corporations File, Drawer C. 
51. Ibid. 



'-../ 

~ 

v 

A-49 
Historical Sketch (First entry, p. E-15) 

great extent in consequence of the expense of litigation growing out of 
the defense of the Company against such attacks upon its road and serv
ants, as well as maintaining through the courts its right of way." (52) 

By an act of Congress approved July 4, 1866, entitled, "An Act 
granting lands to the State of Oregon to aid in the construction of a 
Mili tary Road from Corvallis to Yaquina Bay, I! certain public lands were 
vested in the State of Oregon for the purpose of constructing the road. 
Afterward, by an act of the Legislative Assembly of Oregon approved 
October 24, 1866, entitled "An Act to aid the Corvallis and Yaquina Bay 
Vfagon Road Company," the title to the se land s .vas ve sted in the wagon 
road company. These lands approximated 80,000 acres. The wagon toad 
company agreed to construct the road according to certain specifications 
and having fully complied with lithe requirements and conditions of the 
said Act of Congress and the said Act of the Legislative Assembly ••• the 
said lands are fully vested in the said Wagon Road Company." (53) 

The foregoing document was dated October 29, 1872. David Fagan says 
in his history that the company in 1871 "filed further supplementary 
Articles for taking up a land grant from the U. S. Governmert for the odd 
numbered sections for six miles on either side of the road, after the happy 
fashion of those liberal days." In October, 1872, the name of T. Egenton 
Hogg, a man prominent in the annals of the later Yaquina Bay railroad, 
appears in the articles of the incorporation. (54) Eventually the lands 
of the wagon road company were taken over "lock, stock, and barrel" by 
the railroad interests of T. Egenton Hogg. (55) 

One of the first bits of business taken care of by the county court 
after the organization of the county under the Territorial government 
was the granting of a license to A. M. Rainvrater "to keep a ferry across 
the Willamette river opposite the town of Albany.1! This was on July B, 
1851; Mr. Rainwater was required to pay a fee of five dollars and enter 
II into a bond with approved security for the performance of the duties of 
a ferryman according to law." (56) On the same day William F. Dixon was 
refused a license to keep a ferry across the Willamette River at 1furys
ville. (57) However, it appears tha-t Dixon continued to operate his 
ferry for some time as it is recorded on September 1. 1851, that Er. 
Dixon again made application to keep a ferry at "Dixon's addition to 
the town of Harysville, INhere ferry is now kept." This time success 
crovm.ed the efforts of Mr. Dixon and he was granted a license. (58) 

52. County Clerk's Records, Corvallis. Oregon. 
53. Book of Deeds, Vol. J, p. 419. 
54. Fagan l OPe cit., pp. 413-419. 
55. See pp.-S3-~4-A of this Sketch. 
56. County Court Journal, Vol. A •• p. 4. 
57. Ibid., pp. 3-4. 
58. Ibid., p. 6. 
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Mr. Dixon evidently sold his ferry some time during the following 
year, as on December 8, 1852, "came Hartless and St. Clair by their agent 
and made application for continuance of the ferry license heretofore 
granted to William F. Dixon .. " The firm was required to pay ~p25 a year 
for the license. (59) The Corvallis ferry changed hands several times 
until in 1902 it was purchased by the county and made a free ferry. (60) 
The ferry was discontinued on the completion of a bridge in April, 
1913. (61) 

The first record of a ferry across Nary's River was in December 
1853, when Joseph Avery established a ferry about a quarter mile above 
the mouth of the river. (62) At the same time the court granted Harlow 
Bundy a license to keep a ferry across 1::ary's River on the claim of 
J. C. Alexander. (63) Avery's ferry was at the site of the present Pa
cific Highway bridge. 

From ancient times the V!illamette Hi vel' had been a route of travel 
for the Indians of the valley. In the wake of the Indians came the trap
pers in their batteaux. Following the trappers came the dugouts and 
barges of the pioneers, and after them came the scows and steamers. The 
first steamboat to dock at Marysville ,vas the Canemah, built at the tovm 
of Canemah just above Oregon City by Absolem T. Hedges and others and 
launched in September 1851. She was the fourth boat on the upper river. 
Nathaniel Coe, United States postal agent, made the steamer his head
quarters and used to sort the mails on his way up and dovm the river. (64) 
The Canemah reached Harysville with the mail on her first run early in 
October 1851. (65) For sever~l years thereafter the Canemah made weekly 
trips between Oregon City and ldarysville (Corvallis). (66) 

Shortly after the advent of the Canemah a rival appeared on the ~ 
scene. The Oregon Spectator carried the comment: 111i1Je learn that quite 
an opposition in the transportation of freight and passengers exists be
tween two of the steamers above the falls. They are both fine boats, with 
excellent accommodations, and powerful engines to propel them. Steamboat 
racing and competition seems to be one of the orders of the day ••• ~~ere, 

one year since, the tedious and uncomfortable oar.boat vms our only means 
of transportation on the upper Willamette, now first class steamers are 
plowing through her waters , urged along bJr the power of the 'angry iron 
horse', and making cow~unication regular, and comparatively cheap, be-
tween the different points on the river above, and this city.l1 (67) 

59. Cou::ty Cot.:rt JO'L'.rne.l, Vol. A •• pp. 56-57. 
60. bid., VII, 4, 6l. 
61. Ibid.., IX~ 138. 
62. Ibid., Vol. A, p. 99. 
63. IbId., p. 95. 
64. E. W. VTright, Marine History ot.:. the Pacific Northwest, p. 34. 
65. See Oregon Spectator , October 7, 14, 1851. 
66. Ibid., December 30, 1851, December 24, 1853, January 7, 1854. 
67. See Oregon Spectator, December 23~ 1851. 
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This rival seems to have been the Multnomah as that ship was reported to 
be making trips up-river to Marysville late in December 1851. (68) 

In December 1853, and January 1854, the Definance Line of steamers 
plying between Canemah and Marysville consisted of the Canemah, the Wil
lamette, and the Fenix. A carriage met the steamers at Canemah and 
transported passengers to Oregon City. (69) In 1855 the Fenix, Capt. 
Leonard ~Vhite, went as far up-river as Har:r:isburg in Linn County, but 
Capt. Archibald Jamieson of the Enterprise, which had become the princi
pal steamer in the Corvallis trade, refused to go beyond Corvallis. As 
a result Corvallis became a sort of entrepot for the upper country. 
Freight for Harrisburg and Eugene v~s dumped on the bank of the river at 
Corvallis and from this II mud landingll was "either loaded on flatboats 
and shoved upstream against a swift current, or freighted by ox team over 
an all but impassable and impossible road." (70) 

The James Clinton, built at Canemah early in 1856, began the up-river 
run that year, reaching Eugene on March 12th. It had been first put on 
the Canemah-Yamhill River route but David HcCully, a merchant of Harris
burg, induced Capt. Cochran to try the run above Corvallis, on the condi
tion that the citizens of Harrisburg and Eugene subscribe ~~ 5 ,000 for stock 
in the People's Transportation Company that the captain and his associates 
were trying to organize. Since, without steamboat connections the two 
to~~s were almost without freight connections, the citizens were not slow 
in subscribing to substantial blocks of stock. (71) The James Clinton 
began plying the river between Corvallis and Eugene which was a preca
rious adventure on an uncharted stream. Even after many runs had been 
made it continued risky to navigate the river, espeCially at low v~ter, 
vlhen sand bars, snags, and sunken logs, beset the way. At such times 
hawsers were passed to the shore and fastened to trees on the bank and 
by means of its winch the steamer literally pulled itself over the ob
struction. 

An interesting sidelight on the fre ight carried by the up-river 
steamers is contained in an item culled from the Oregon Spectator. liThe 
navigation, above and belo.,.,.! the falls, still continues good, 11 v.rrites the 
editor. IIWater is plenty. Upon the shoalest bars above there is nothing 
to spare "'.Then the boats are fully laden. The business is rapidly in
creasing on our rivers, and the traveling has kept full pace with the 
advance in business. A large portion of the trade with the mines passes 
up the Willamette Valley. The staple article of transport for the mines 
appears to be 'red-eye.' We think the water must be bad to need so much 
liquor to qualify i t.lI (72) 

68. See the Oregon Spectator, December 30$ 1851. 
69. "See Advertisement in Ol'e~onSpectat_o!" December 24$ 

-1854. 
1853, January 7, 

70. See the Sunday Oregonian, Oct. 27, 1929. 
71. Ibid. 
72. See the Oregon Spectator, February 4, 1852. 
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Vfuen the James Clinton reached Eugene on ~~rch 12, 1856, there was 
a grand celebration. The next year, due to the fact that so many set
tlers were coming into the upper valley, it became necessary to increase 
the facilities of the up-river route by adding the new steamer Surprise. 
In 1862 the Peoples Transportation Company was incorporated with sixty-five 
stockholders controlling most of the freight along the river. After 1860, 
steamer service continued to increase and, following a period of turmoil 
due to a "rate war" betv<!een rival companies, settled down to a steady 
and efficient business. (73) However, with the coming of the railroads 
in the seventies and eighties, the era of the river steam~r gradually 
drew toward t erminus. In 1918 a Corvallis paper contained the f~llow-
ing epitaph for the passing of an age: "Steamers of the Yellow Stack 
Line of the Oregon Transport~tion Company are to discontinue service at 
the end of the present trip. Decrease in business due to the competi-
tion of the Electric railroad, and increased costs of operation force 
suspension. The line has been in operation s inca 1886." (74) 

In the absence of usable roads the early settlers were almost en
tirely dependent on streams for transportation. ~llierever there was suf
ficient water to float a leaf the settlers attempted to make use of it. 
As early as 1856 viewers were appointed to determine the possibility of 
making IJIaryts River navigable for lumber and logs. (75) The Long Tom was 
made navigable for boats to Monroe and much wheat was shipped from that 
port. On lJiarch 23, 1869, the Willamette Valley Freighting Company was 
incorporated, its purpose being "To navigate the waters of the Willamette 
River and of the Long Tom and other tributaries." (76) Adam Wilhelm, 
pioneer merchant of Monroe, recalled that the Gypsy made several trips 
to Monroe for wheat. Water competition forced the railroads to reduce 
freight charges, and water transportation declined. The river, in 1925, 
vias unused except for an occasional log raft. (77) In the Corvallis 
Union-Gazette at the turn of the century is an item reporting that steam
boat traffic on the Long Tom had been resumed after thirty years. (78) 
However, the steamboat and the dodo seom a lmost to be 11birds of a feath
er" unless the shortage of motor cars and tires forces us again to l'take 
to the water." 

During the winter of 1863-64, far off and faint, came the first low 
rumble of cars to the ears of Benton County citizens. At that time v-ms 
organized the California and Orogon Railroad Company and two surveys of 
routes made. These were termed the Elliot and the Barry surveys and both 
passed through Corvallis. (79) Iduch political chicanery and wire-pul
ling went on for the next few years but, finally. the railroad reached 

73. See the Sunday Oregonian, October 27, 1929. 
74. See the Corvallis Gazette-Times, ~~y 2, 1918. 
75. County Court Journal, Vol. B, p. 104, 126. 
76. Incorporations File, Drawer W. 
77. Corvallis Gazette-Times, Sept. 1, 1925. 
78. Corvallis Union-Gazette, Jan. 19, 1900. 
79. John T. Ganoe, "History of the Oregon-California Railroad," OHQ, XXV 

(1924 ), 236 f'f'. -
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Benton County. In 1876 the Oregon Central 
county court to operate in the county (80) 
first passenger train arrived in the city. 
a grand reception marked by speeches by F. 
Dolph. (81) 

(First entry" p. ~-15) 

received a charter from the 
and on January 30, 1880, the 
This event was attended by 

.4.. Chenowi th and J. N. 

Shortly after the survey of the Oregon-California railroad l articles 
of incorporation were filed for a railroad from Corvallis to Yaquina Eay 
by Richard Irvrin, John Kelsay, T. B. Odeneal, and eleven others. (82) 
However, this act came to naught, and in 1871 a second company was formed 
by Een Simpson, A. B. Eeacham, and James R. Bayley. (83) This attempt 
also proving abortive a third company was formed a year later. On Octo
ber 14, 1872, T. Egenton Hogg associated himself with the group and the 
Corvallis and Yaquina. Bay Railway Company was incorporated lito construct, 
equip; and operate a railv,ay from Yaquina Bay, via Corvallis, to conven
ient junction with the Oregon & Californif-. R. R. in Linn County, and to 
do certain other things pertaining to said business." (84) 

Two years later, July 2, 1872, "for a larger purpose, he formed the 
Willamette Valley & Coast Railroad Company, to build a narrow gauge rail
road with extentions into Eastern Oregon." (85) However, Hoggts name did 
not appear in the incorporation papers of this company; only that of J. R. 
Bayley of the old company being among the list of incorporators. (86) 
The company secured a charter from the Legislature in the fall of 1874, 
defining the cethods in which the bonds of the railroad should be pre
pared, issued, managed and paid. In return for certain benefits to be 
conferred on the State, including the carrying gratis troops and amuni
tions of war for a period of tvventy years, the railroad company was to 
receive all tide and overflowed lands situated in Benton County, and was 
alsO' to have imm1.U1ity from all taxation for twenty years. (87) 

The company went through many financial difficulties and during its 
existence underwent many reorganizations. Supplemente.ry articles of in
corporation were filed for the ilillamette and Coast Railroad Company on 
January 14, 1880, and again on September 21, 1880. (88) In the meantime, 
however" something 118,'! had appeared under the sun. On ItSeptember 15, 
1880, at 4 o'clock P. M.II articles of incorporation were filed creating 
the Oregon Pacific Railroad Company. IIWe, the undersigned T. Egenton 
Hogg, Wallis Nash, Sol King 6 Thomas E. Cauthorn, and Zephin Job,lIso run 
the articles," do hereby incorporate ourselves together ••• liTo construct, 
etc., a line of railroad with telegraph and telephone lines from a point 

80. Deed Record 6 Vol. M, p. 1. 
81. Corvallis Gazette, Jan. 28, Feb. 6, 1880. 
82. Incorporations File, Drawer C. 
83. Ibid. 
84. IIiCOrporations File, Drawer C. 
85. Leslie H. Scott, liThe Yaquina Railroad,1t OHQ, XVI (1915), 231. 
86. Incorporations File, Drawer Vi. --
87. L. 1874, pp. 51-62; see also Fagan, op. cit., pp. 413-419. 
88. Incorporations File,Drawer 'H. -



Hi 

a 
t: 
t: 
I 
s 
~ 

c 

.n- v'± 

Historical Sketch (First entry, p. E-15) 

on Yaquina Bay to a point on the east boundary of the State of Oregon ••• 
to extend to Boise, Idaho ••• and to a.cquire other lines in California 
and the Northwest. 

"To complete the lines of the Willamette Valley and Coast Railroad 
and consolidate them with the Oregon Pacific. 

liTo acquire and operate water carriers in world trade, to own wharves 
and store.ge , to acquire and operate stage lines, etc ••• 

IITermini of Navigation. 1. Yaquina Bay to San Francisco. 2. Mouth 
of Columbia River to San Francisco. 3. Portland to San Francisco . "Head
waters of Columbia River to its mouth . 5. , He,a.dwaters of Snake River to 
mouth of Columbia. 6. Headwaters of Wi llamette River to Mouth of Colum
bia . 7. Yaquina Ba~r and such foreign ports as company muy desire. 1I 

The capital stock of the company was listed as ~; 3,900,000. (89) 

During all this time the construction of the railroad was going for
ward and inl~rch 1885 the first through train rolled westward fro~ Cor
vallis to Yaquinn City on Yaquina Bay. (90) Later the road was extended 
to Albany and thence to Detroit in Linn County but never was a financial 
success. Shortly after the opening of the road freight and passenger 
service was instituted betvreen Corvallis and San Francisco. The rail 
line corUJ.ected with steamships plying out of Yaquina Bay. Later traffic 
was extended to Portland by means of three river steamers built by the 
company as IIfeeders" for the railroad. (91) 

After much dissention among the stockholders the road was forced 
into receivership and was sold to the Southern Pacific Company late in 
1907, since which time it has served a s a local branch of that line. (92) 

A fitting finale to the story of transportation in Benton County is 
the attempt of Gen. Phil Sheridan, then lieutenant, to build a road over 
the Coast Range. In his own words: "I ll..'I1.d ertook to build a road across 
the coast mountains from King 's V2. lley to the Siletz ••• I knew there 'were 
many obstacles in the way ••• the point at 'which the road was to cross the 
range was rough and precipitous, but the principal difficulty in making it 
would be from heavy timber ,on the mountains that had been burned over years 
and years before, until nothing was left but limbless trunks of dead trees-
firs and pines--that had fallen from time to time until the ground vras 
matted with huge logs from five to eight feet in diameter. These could 
not be chopped with axes nor saVled by any ordinary means, therefore we had 
to burn them into suitable lengths, and drag the sections to either side 
of the roadway 'with from four to six yoke of oxen. 

89. Incorporations File, Drawer O. 
90. See the Corvallis Gazette, March 13, 1885. 
91. Leslie H. Scott, 1!The Yaquina Railroad,1I OHQ , XVI (1915), 236-237. 
92. Ibid., p. 245. --
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"In time perserverance surmounted all obstacles and the road was 
finished, though its grades were very steep. As soon as it was comple
ted ••• I started a wagon over it loaded with about fifteen hundred 
pounds of freight dra~m by six yoke of oxen, and escorted by a small 
detachment of soldiers. When it had gone about seven mile s the ser
geant in charge came back to the post and reported his inability to get 
any farther. Going out to the scene . of the difficulty I found the 
wagon at the base of a steep hill, stalled. Taking up a whip myself, I 
directed t he men to lay on their gads ••• but this course did not move 
the wagon nor have much effect on the demoralized oxen; but following 
an example I heard on a former occasion, that brought into use the rough 
language of the cO\L."ltry, I induced the oxen to move with alacrity, and 
the wagon and contents were speedily carried to t he summit ••• I took 
the wagon to its destination, but as it was not brought back, even in 
all the time I was stationed in that country, I think comment on the suc
'cess of my road is unnessary." (93) 

Agriculture. Thomas Ewbank, Commissioner of the United States Pa tent 
Office,received the follOWing answer to a circular he had sent out in 
August 1852, inquiring from various peoples in all sections of the coun
try the nature of crops and farming procedures. 

"Benton, Oregon Territory 
"Dec 8 1853 . , 

IISir: Your circular of the date of August, 1852, has just rea ched 
me, to which I proceed to ~ake a brief reply. 

"In the production of wheat guano is not used at all in this Ter .. 
ritory. 

"The average product pe r acre. to the best of my knowledge, is 
about 30 bushels. The general time of seeding is from the 25th of August 
until last of October; but my experience has taught me that the best time 
to sow 1'lheat is in the month of 1'.1ay. in this climate, which gives it elev
en or twelve months to grow and mature. 1[~nen thus sovm, its yield has 
been as high as 40 bushels an acre on land newly broken; quantity sOVlm is 
li to 2 bushels. The yield per acre is increaSing, from better atten
tion paid to farming ••• 

"Corn is not much raised, but with proper management vre can raise 
sufficiency for home use. I r a ised at the rate of 30 bushels per acre 
on t he sma ll spot I planted. 

HOats I sow in October, about 2 bushels per acre , and the yield is 
most Ufiversally 40 bushels per acre. 

"Peas and b'eans do well. Peas enrich the land rather than .eY.haust it. 

93. Phil H. Sheridan. Personal Memoirs l pp. 95-97. 
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"Butter~-Average yearly product of butter per cow. 75 pounds. 
of churning is with the old fashioned dasher churn. Average price 
pound, 50 cents, though now selling for 75 cents at home. 

Mode 
per 

IINeat Cattle.--Cost of ·rearing till 3 years old is n9thing more than 

a lHn~ '~m~ is 160[ llftQl' thQffi! worth fit thfit tl~tJ, for beflf J fr9m e 
to 12 cents per pound. 

"Milch cows are worth from $60 to $85. 

"Horses and Mules.-- The raising of these animals is profitable, 
the expense of rearing being small. 

"Sheep do well, and are profitable both for wool and for driving 
to the mines to be used for mutton. 

"Turnips .. carrots .. beets, etc., are veY'y prolific, but are raised 
principally for home conl?umption. 

"Irish potatoes.--Average yield per acre, 200 bushels. Illost prof
itable varities are the Kidney and large Blues. 

"Fruit culture is rece~v~ng great attention. We have most everJ, 
variety of fruit trees adapted to our climate now in cultivation. 

"The above remarks are brief, and. should they be deemed worthy to 
be inserted in your valuable book, I shall be more than compensated. 

"Respectfully, &c., 

"0. C. Motley" (94) · 

The above commtmication gives a more or less adequate picture of 
the types of products and methods of procedure of the Benton County 
farmers ninety years ago. The early settlers depended almost exclusive
lyon stock and grain raising for a livelihood. As early as 1853 in the 
BellfoQ~tain and Alpine neighborhood cattle were becoming predominant. 
According to the government surveyors working in the neighborhood at 
that time there were "several good farms near the east botmdary (of the 
township) and large herds of horses and cattle." (95) 

All of the early settlers had livestock of various kinds but cattle 
were predoJTlinant as it was easy to raise them. In a letter from Kingts 
Valley vvritten in 1846 Stephen and Mariah King wrote to her family in 
the East: "It is an easy place to make a living. You can raise as IT'.any 
cattle as you please and not cost you a cept, for the grass is green the 
whole ·winter and cattle are as fat as if they had been Stall fed the 
whole yea~ round." (96) However~ the raising of sheep and other stock 

94. Report of the Commissioner of Patents for the Year 1852, Part II, 
Agriculture. 32 Congo 2d Session (Senate) Ex. Doc. No. 55. 

95. Government Field Notes .. TIll 132. 
96. See A Letter ~ Luckie.mute Valley 2E.~, IvIimeographed Bulletin of 

the Historical Records Survey of Oregon. 
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was not .neglected. A bill of sale dated March 18, 1861, preserved in the 
courthouse B.t Corvallis I'eci tes that VI. C. Hull of Portland has paid 
Harbaugh & Stitzel the sum of ~;2,000, for twenty thousand pounds, more 
or less. of bacon, which is held in the warehouse of Bush Wilson in the 
city of Corvallis. (97) 

The plains of the Willamette Valley were covered ¥dth luxuriant 
grasses and every farmer had his herds of cattle, sheep, and hogs. In 
1880 there were 5,993 cattle, 28,812 sheep, 5,460 hogs, 3,226 horses, 
and 83 mules and asses in Benton County. (98) Twenty years later, in 
1900, there were 10,270 head of cattle, 42,963 sheep, 8,075 swine, 3,817 
horses, and 11,939 goats. (99) In 1940 there were in Benton County 
10,Jl4 cows and calves above three months old, 25,181 sheep and lambs 
~bove six months old, 3,310 hogs and pigs, and 1937 horses and colts. (1) 

The principal field crop raisea by the Benton County settlers in 
the early days was wheat. Several circumstances combined to bring this 
about. It could be hauled long distances without deterioration, it was an 
easy medium of exchange, -in many cases taking the place of more portable 
currency, and it could, on reaching deep water, be readily loaded on ship
board for export. (2) In 1845, the Provisional Legislature made wheat a 
legal tender for the pa~rment of debts and the earliest pioneers had used 
the "grain slips" obtained fromtl"ading t he ir grain in at the Hudson's 
Bay Company stores and mills. 

One pioneer farmer wrote to the editor of the Oregon Statesro~n in 
1851: IISir: Believing that the substantial wealth and permanentpros
perity of a country depends upon the productive powers of i.ts soil; I 
have thonght it might not be out of place in me to give you an account 
of my wheat crop which gr€w last summer. 

III put my wheat in the ground about the last of November 1849, in 
the following manner: lst--s,Owed it down on stubble land; 2nd--plowed it 
in with three yoke of oxen; 3--he.rro"red it over once; I then harvested, 
threshed an~ cleaned the ·wheat in August, and measured the grain ground, 
and found it to yield 37! bushels per acre. 

llIf wheat cultivated in this way gives so rich a return, what amount 
might be raised after the Yank,oc style of farming in the eastern states? 
Certain it is that a much greater quantity can be raised by the surrm~r 

97. 
98. 

99. 
1. 

2. 

Miscellaneous Papers, D-40. 
U. S. Bureau of the Census, Tenth Census of the United States, 1880, 
Agriculture. 
Lon L. Swift, ULand Tenure in Oregon," OHQ, X (1909), 202. 
U. S . Bureau of the Census, Sixteenth Census of the United states, 

1940, Agriculture, Oregon, First Series, p. 22. 
Leslie M. Scott, IlSoil Repair Lessons in the Wi llamette Valley," 

OHQ. XVIII (1917), 60-61. 
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fallowing, with proper care and cultivation, and with much more eaSe 
and comfort, than by sowing and plowing in the fall and winter, after 
the rainy season has co~menced. 

II--Wesley Shannon." (3) 

Another 111.Ti ter speaking of the period of the early fifties in the 
region of the Mary's River wrote: "Every farmer had a few acres of wheat, 
Ovmby having forty acres, ••• There was no harvesting Il'1:lchinery except 
hand cradles, with which a man could cut two or three acres a day, Ownby 
furnished us a truck and horses, and younger boys to haul the grain to a 
dumping ground in the corner of the field. A circular corral ~~s built 
and a band of horses vvas driven in and thrashed the grain by tramping on 
it. It was cleaned by carrying it up ten or twelve feet on to a raised 
platform and letting it fallon to blankets on the ground, being winnowed 
by a sea breeze, which at this time of year could be relied upon. The 
wheat yielded about forty bushels to the acre and we r,18.de good wages in 
the transaction. 1I (4) 

l~eat rals1ng by 1873 had reached rather large proportions, a local 
newspaper of that year reporting that: "The entire wheat crop of the 
county, from the best information we have, "Ti.ll be over 300,000 bushels 
for 1873.~ The same article stated that the amount of oats threshed at 
the time of writing 1N'8..S 83,070 bushels. In 1900 the wheat crop of Benton 
County had reached 548,390 bushels and the oat crop totaled 392,390 
bushels. (5) The total yield of both spring and winter wheat in 1939 was 
only 127,825 bushels, oats yielded 326,208 bushels, and barley 148,958 
bushels. Although corn is not a prolific crop in Oregon 26,260 bushels 
were husked in "the county in 1939. (6) 

One of the chief agricultural industries in Benton County is the 
raising of poultry. In the earlier days of settlement every farmer had 
his small "farm flock." However, in the last couple of decades, due to 
the influence of scientific methods of egg production introduced by the 
Oregon Agricultural College, poultry farming has become a "bustness.1t 
In 1930, 1103 Benton County farms kept poultry. In that year there were 
682 farms with 50 hens or less; 224 farms with 50 to ' 100 hens; 109 farms 
with 100 to 200 hens; and 88 farms with over 200 hens. The latter may be 
classed as 'heavy Itegg producinglt establishments. (7) In the 194.0 census 
1,162 f a rms reported having poultry on April 1st. During the year 1939 
there were produced 95,151 chickens and 550,083 dozen eggs, 115,182 tur
keys, and 931 ducks and geese. Four hLmdred and eighty-five hives of 
bees produced 6,280 pounds of honey . (8) 

3. See the Oregon statesman, March 28, 1851-
4. George E. Cole, Early Oregon, p. 35. 
5. Lon L. Svrift, "Land Tenure in Oregon," OEQ, X (1909), p. 105. 
6. U. S. Bureau of the Census, Sixteenth Census of the United States 

1940, Agriculture, Oregon, First Series, p.:28-.-
7. U.~-Bureau of the Census, Sixteenth Census of the United States 

1940, Oregon, Agriculture, First Series, p.26-.-
8. Ibid. .. 
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In the rear of a house on Third street in Corvallis are tv'o apple 
trees, a Baldyrin and a yellow sweet apple, remains of the orchard planted 
by. Joseph C. Avery, founder of the tOV.'l1, in the early fifties. During 
the 1890's pnme gro1fring; and drying became an established business. In 
1890 E. R. Lake, J. R. l:iarkley, Robert Johnson, S. H. Stock, and }.'~ . S. 
Heugass, local business men, incorporated a company for llraising and 
dealing in pnmes,l1 (9) In 1905 a Corvallis paper stated: tiThe largest 
prune orchard in Oregon and the largest prune evaporator in the l'corld is 
located in Benton County ••• The average daily output of this dryer, 
when running full capacity is 2 .. 000 pounds," (10) The same paper, in 
1920, asserted that the largest bearing prune orchard in the county was 
that of Hobert Johnson of Corvallis .. containing 148 acres. The largest 
bearing ap ~l le orchard vras that owned by the Oaco Orchard Company of j\lon
roe, B. il\l . Johnson, manager. The Corvallis Orchard Company had 123 acres 
of pears, and the Imperial Orchards, 15 acres of walnuts. There if,rere 864 
acres of bee.ring prunes. (ll) In 1939 Benton County produced 2,758,585 
pounds of prunes and pluF1.s, 42.107 bushels of apples, <%'5 ,856 pounds of 
cherries, and 315,255 pounds of walnuts and filberts. (12) The county 
also produced more than a half-million pounds of hops. (13) 

The tendency in Benton Cotmty, as in other ~YiJ.lamette Valley coun
ties, is toward srn..aller far:ners and more c.ive rsified crops. This is due 
in large measure to the fact that the one crop far is becoming less and 
less a paying concern. In the census of 1940 we find tha t there are 
1,507 f£', rms in t he county, t:-lat 999 fr..rIr.G rs own their ovm farms, 182 are 
part owners , 318 are t enant farlIlers, and 8 are managers for absentee 
OYTIor s. (14) 

Indus try. Al thoug;h Benton Countv is principe.lly agricultural and 
from tho o8.rliost tima s f 8. rmars have boo n predominantly import0.nt in 
both economics and politics, r'echanical industries have also aided in the 
development of the area. In the forties and fifties nUl'1erous grist and 
savvmills were built along the county's creeks and rivers. Technology 
8.nd the improvement of the machine have ,n.e.de them obselete, but ' in the 
days when transportation was difficult the gristmill often became the 
center of community life . Here the settlers brought their Il grist ll to be 
ground and while Yffiiting ground out other "grist!! concerning politics or 
business or corrununi ty act:1.vi ty. The grain was brought on horse or mule 
bacl: or in the slow-moving ox wagon. Ben Bratton. an in:;enious pioneor, 
hauled his wheat to Harbert t s Ni1l on Beaver Croel: in a canoe dray,m. by a 
yoke of oxen. The road. "ras too swampy for a ca rt. (15) Many of the 
millers ope rated cruda salNmills in conjunction nith thei r gristmilJ.s, 

9. Incorpora tions File, Drawer C. 
10. Soo the Corve. His Gazette , J un. 10. 1905. 
11. S8(' Corve.llis Go. zette -Timcs . l;[~ rch 16, lS/20. 
12. u. S . Buroa u 0[- UteCensus; Sixtoenth Census of the 1Ini t ed States 

lS40, Agriculture , Oregon, Second :3'orioS;-p-:-3~ ---~ ----
13. Ibid-:-;' First Serie s, p. 310 
14. Ibid'., pp. 10, 14.-
15. See the Corv2. 11is Gf'.z2tte-~imo s, Hov . 23, 1901. 



A-60 
Historical Sketch (First entry, p. E-15) 

sawing out the boards for many a pioneer tlup-and-downll box house. The 
mi.lls were at first water powe r affe.irs and the stones were imported 
from the ~a st or, perhaps, as in one mill, from Europe. 

To state definitely what was the first mill in Benton County is 
impossible at this late day. It is probable that Elizabeth Herbert's 
Mill on Beaver Creek deserves that honor and it is usually listed as 
the first. David Fagan says that this min was constructed as early as 
1850 (16) and the government surveyors and the county court made record 
of it as early as 1852. (17) Leneve's rlfill, also on Beaver Creek, was 
noted by t he Federal surveyors as early as 1852; (18) two years later 
they called it Lndrew Jasper's Hill. (19) On riiary's River a mile west 
of present Philomath was a small sa1"nnill ovmea. by l-iilliam Eatzge r who 
built it shortly after he took up his land claim there in 1850. (20) A 
couple years later he added · a gristmill (21) which, in 1867, was sold to 
Jacob Felger and became Felger's l 'ill. Hinkle's su:wmill, built by 
Ichabod Hinklo in 1853 , v'as located on Rock Creek about five miles south
west of Philomath. (22) The old fashioned "jig sawll in this mill sawed 
the lumbe r for the Philomath College building. 

Gilbert's Savvmill, noted in 1842, was located on a branch of Muddy 
CreGk about a half mile south of Alpine . (23) In this mill was sawed 
the lumbe r for many oarly houses, including the Ransom Bolknap houso, 
built in 1855 and still occupied. :liTany of these houses were built of 
pine timbe r from a stand near I, IonroG that has entirely disappoared. In 
1852 Joseph Tlhite built a sawmill on his donation land cla im. The nearby 
timber was soon exhaus·cod' and the mill v:as roplaced by Foster and Bryunt' s 
gristmill in 1857. Foster and Bryant's original mill W2.S noted by the 
governmont surveyors in 1854 as being intorso.cted by the line between 
Foster's and Bryant's land claims. In tho description of Foster's claim 
it is stated: tithe buildings consist of a gristmill (a good one ), a good 
sawmill end a 2nd r£'.te hous e . tI (24) This mill, also, V{!3,S on Beaver Croek. 
In 1857 the firm took ovor the Whi to s awmill at Sto.rrs Point (i:.lonroe) a nd 
mov ed t ho ir gristmill the r e . This mill, le.tc r ovmod by Thor:1D.s rend Samuel 
Re£,der, c.l1d enlarged and irt.proved by successive ovmers, r o:maincd in 
ope ration for about sixty yea rs. (25) 

Chrcmbors' Mill in King's Vel ley , perhnps the most famous mill in 
Benton County, wa s erected &nd ready for service about 1854. In 

16. Fagan, Ope cit., pp. 334, 447. 
17. Government Field Hotes , II, 265; sea also County Court Journal, 

Vol. A, pp . 7,14,17,18. ----
lB. Ibid ., p. 289. 
19. Ibid~., IV, 365. 
20. Ibid., II, 128; S8 0 a lso C01..mty Court Journal, Vol. A, pp. 7, 16. 
21. Ibid., p. 284. -- ---
22. Ibid., p. 147. 
23. Ibid., III, 106. 
24. Govornment Field Notes, IV, 356. 
25. See pp. A-27, A-29 of this Sketch. 
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December the government surveyors recorded that "a grist mill is about 
being erected in the center" of township 10 south, range 6 west. (26) 
The old ITall stones of this mill have been incorporated into a monument 
in the Corvallis Park. The tablet on this monument states that the 
stones Were quarried in France, brought around the Horn to Portland, and 
brought overland to Kings Valley. The mill was operated for a period 
of more than sixty years. 

A history of the Corvallis mills was included in an early issue 
of the Corvallis Union. "In the year 1850," states the article, liS. R. 
Brown built the dam and mill race that are now (1897) used to operate 
these mills, and put up a saw mill where the mill now stands. The dam 
was washed out the first winter after it was built and there the enter
prise rested for five or six years, when 1tt. Avery and a man named E. 
Taylor dug out the race and put in a new dam. They then tore down the 
saw mill and put a grist mill in its place. 

"The winter following the darr. washed out again and the next year 
Mr. Avery put in the dam alone and opere.ted the mill for several years. 
In 1864 he sold out to :Mr. Altree 'lAmo aften're.rd sold out to Hurst & May, 
and they in turn sold to Courtney & Grey, who sold to R. F. Fischer. 
In 1880 tItre Fisher became sole OVlner and since that time, with the help 
of his four sons, has been operating it ••• The ~ill is situated on the 
Wil1amette River near its junction with Marys River,_ and is run by watet 
power. 

"The storage capacity of its warehouse is 140,000 bushels of grain 
and in addition they will store about 500 tons of flour and feed. The 
capacity of the mill is about 175 barrels of flour a day. They use about 
200,000 bushels of wheat a year. The chief markets are Portland, San 
Francisco and the Sandwich Islands." (27) 

In another issue of the Union is a sketch of the Benton County 
Flouring Mills. The mills were organized in 1890 by John Rickard, John 
Smith, Punderson Avery and Allen Wilson. In 1891 John Smith sold his 
interest to R. E. Gibson and on January 1, 1897, the company was incor
porated 'with a capita l stock of ~~ 32,OOO. The mill had a capacity of 
130 barre ls of flour daily. It consumed about half the surplus wheat 
of Benton County and pa id out for labor more than ~~ 8,,000 a year. (28) 

The jury list for Benton County for the year 1855 included three 
carpenter s , t wo millers .. one tin~ler, a ferryman and a cabinet maker. (29) 
A teamster and a mechanic appeared- in the 1856 list, (30) while in '1858 
a cooper a nd a millright (sic) were added to the list. (31) This 1858 

26. Govenunent Field Notes, I .. 254. 
27. Corvallis Oregon Union, July 23 .. 1897. 
28. I bid., July ~J.897. 
29. COU'Iity Court JourmlJ., Vol. B, p. 71 ff. 
30. Ibid., p. 148. 
31. Ibid., p. 221. 
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list also included seven millers, which fact indicated the importance of 
milling in the community. In addition to the above, a briclanaker, a ¥mre
houseman, two saddlers, two wagon makers, a tinner, and an oysterman, 
appear on the 1865 jury list. (32) In 1878, (33) 1890, (34) and 1900 
approximately 85 percent of the jury lists were farmers, ~mile the other 
15 percent represented some twenty occupations. (35) By January 1910, 
the percentage of farmers had fallen to about 66.5 percent and there were 
thirty other occupations listed. (36) In 1935, of the whole county list 
of some 250 men only 50 percent were farmers while 50 percent represent 
other occupations. (37) 

A bill of sale for a tannery dated August 22, 1853, listed stock, 
tools, etc., to secure a loan of ~; 400. A marginal note confirms the fact 
that the note was paid off on December 31, 1856. (38) The first store 
given a license by the county court after the creation of Oregon Territory 
was to C. W. ·Wiles "to keep a Grocery at I<arysville for the term of three 
months." This was in September 1851; Mr. if:i1es paid the county '?SO for the 
privilege of doing business. (39) Other licenses were granted to dealers 
at ~~rysville and Jennyopolis shortly thereafter. 

In an article entitled "Industry and Resources of Benton County,1I a 
Corvallis paper for 1905 listed the following: IISix flour mills with a 
combined capacity of 650 bbls.; eight to ten saw mills; one sash and door 
factory; one ice factory; one furniture factory, one organ and carriage 
factory; one hardVlTood manufacturing plant which manufactures 1"ffi.gon gearing 
supplies and also 300 carloads a year of hardwood lumber; excellent trans
portation facilities by rail and river boats; and a large and growing trade 
with Alaska, Spanish .America, and the Orient- " (40) 

An old booster booklet reprinted in the Corvallis Gazette-Times 
in 1924 lists business houses in the towns of Benton County. The book
let was originally compiled about 1880. Following are excerpts from the 
pamphlet: 

"Alsea has two saw mills operated by Alfred Stroup and Peck and 
Company. 

"At Kings Valley are the following businesses: Abbey ~: Simpson, 
saloon and grocery; ]1. P. Newman, blacksmith; Chambers ~ Co., grist mill; 
Jim Dixon, hotel; M. Simpson , livery stable; Nelson &: Allen, J a cob !.Gine 
& Co., fu~d Paul Clifford, stores. 

-------.----~----~-

32. County Court Journal, Vol. C, p. 268 ff. 
33. Ibid., Vol. II, p. 173. 
34. Ibid., Vol. IV, p. 517. 
35. Ibid., Vol. VI, p. 345. 
36. Ibid., Vol. VIII, p. 250 . 
37. Ibid ., Vol. XVII , p. 209 ff. 
38. Miscellaneous County Records, Vol. D, p. 3. 
39. County Court Journal, Vol. A, p. 7. 
40. See the Corvallis Gazette, Varch 21, 1905. 
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"At Philomath are J. S. Fegler, flour mill~ G. W. Kizer, hotel; 
S. Rollins, tannery; H. C. Roscoe, wagon factory; Jolm Collins, black
smith; George Knowlton, harness maker; Shipley and Henkle, general 
store. 

"At Monroe are John Weber, boots and shoes; H. Bowen, blacksmith; 
J. W. Starr, bookstore and postmaster; Thomas Reader, flour mill; C. 
Hodes, harness maker; Mrs. Sarah Heward, hotel; George Laugerking, 
saloon; W. J. Stewart, schoolteacher; J. W. Starr, tinner; J. M. Wells, 
wagon maker; W. A. Woodcock & Co., Milton ShanIlon, and T. D. Hinton, 
stores; J. W. Mahan, physician. 

"Corvallis has a population, 850, including 100 students. Among 
business and professional men are the following. R. S. Strahan, John 
Kelsay, John Burnett, and F. A. Chenoweth, Lawyers; J. B. Lee, William 
Graham, L. Foley, F. Right, and J. Bosworth, physicians; John H. Babcock 
of Episcopal Church, D. K. Nesbitt of the Presbyterian Church, Father 
p. F. Gibney of the Catholic Church, Joseph Emery of the Methodist 
Church, South, and J. W. VanCleve of the M. E. Church are the pastors. 

nWilliam B. Carter, publisher of Corvallis Gazette and R. G. Head 
of the Benton Democrat; J. A. Hanna, bookstore; D. B. Irvvin, S. H. Look, 
Henry Mains, and H. M. Russ, blackSmiths; Grover and Horning, carding 
mill; E. Norton, cooper shop; J. Pixley, carpenter shop; Wren & ~~son, 
sash and door factory; Allen & Woodward and Graham & Bailey, drugs; 
D. S. Stryker, dentist; F. W. May, flour mill; G. Hodes, _gunsmith; Groves 
& Knight, furniture store; L. G. Kline, O. Fox, Max Friendly, J. R. Bay
ley, and J. W. Williams & Co., general merchandise; Henry Warrior and 
H. E. Harris, groceries; A. R. McConnell, Jack Alpin, and F. Stanton, 
hotels; Sol King and G. W. Houck, livery stables; Mrs. E. A. Knight, 
millinery store; J. Fisher, paint shop; Mrs. C. M. Stryker, photo gal
lery; P. P. Greffoz, watch repairing; J. M. Cushman and L. Horning, 
",ragon makers; Jim Drake and A. Coffin, tailors; McCrane, Manna, and 
F. E. Robinson & Brother, sawmills; Joseph Irwin, sewing machine agency; 
W. H. McFarland, stoves and tinware; J. N. Duncan and Hiram Flickinger, 
saddle and harness shops; A. R. McConnell, Cushman & Reford, J. H. 
Stevrart, A. H. Gear~ard, H. C. Bird, and A. H. Blakesley, Stores; J. H. 
Babcock, chapel store." (41) 

Education. The pioneers of Bentpn County were thoroughly convinced 
of the importance of schools in the economy of community life, but they 
gave little regard to the keeping of records relating to those schools. 
It is an established fact that by the early fifties there were schools 
scattered over the length and breadth of the county. Knowledge of these 
depend almost exclUSively on a few fugitive records and the later rem
iniscences of aged pioneers. The names of many old schoolhouses are pre
served in the county record? of precinct lines, road districts, polling 

41. See the Corvallis, Gazette-Times, January 1, 1924. 
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places, and the routing of early roads. A number of these are definitely 
located in the notes of the Federal surveyors who ran the section lines 
of the county in 1852-54. (42) 

Early school records were kept poorly or not at all. The schools 
were built entirely by community cooperation and were supported by in
dividual contributions. At first there was no central authority to en
force uniform methods or to require regular reports. Even after the 
organization of the county the superintendent was paid but a small pit
tance in salary and gave but a moiety of time to the supervision of his , 
charges. (43) 

The first schoolhouse in the county was probably the "Fuller School 
House," (44) built in 1848 on the donation land claim of Arnold Fuller 
about five miles north of }~rysville. (45) It was in this schoolhouse 
that the county court held its first meeting after the organization of 
the county under the Territorial government in 1850. (46) The Gingles 
schoolhouse, built before 1850, was one of the very first schoolhouses in 
the county, and received its name from James Gingles on whose claim it 
was located. (47) When the co~mty was divided into school districts in 
1852 Gincles school became district No .1. This schoolhouse was an early 
preaching place for such well knovm pioneer exhorters as Leander Beleau, 
Methodist, of Dallas, and Dr. Hill, physician and Baptist preacher of 
Corvallis. (48) A school was built in King's Valley before 1850; it was 
mentioned by the government surveyors. (49) The surveyors also noted 
an unnamed schoolhouse about two miles west of Corvallis. (50) They 
also mentioned a small schoolhouse about half way between Philomath and 
Wren. (51) Mrs . Margaret Cooper said: III can remember what my mother 
(who was Susanna Wood and lived on Woods Creek) once pointed · out to me 
a log schoolhouse in which she used to teach. It was across the river 
west from Fe l ger 's Millo" (52) 

Union schoolhouse, built about 1850, (53) was located in a com
manding position on the top of a hill a couple miles east of Philo
m&th. (54) It was called Union Schoolhouse to denote the strong 
patriotic sentiments of the patrons. In this schoolhouse Rev. J. T. 
Connor held services and here the first United Bretheren Church in the 

42. See Government Field Notes . 
43. County Court Journal, Vol. B, p. 31. 
44. Ibid., Vol. A, p. 1; see also Government Field Notes, I, 395. 
45. Interview with Mrs . Sarah Beva,ns, Corvallis. 
46. County Court Journal, Vol. A,pp. 1-2. 
47. Government Field Notes, I, 135. 
48. Interviews with Honorine Read, Corvallis, Catherine Vanderpool, Wells, 

and Bruce Miller , King's Valley. 
49. Government Field Notes, I, 244. 
50. Ibid., IV, 238. 
51. Gove·rnment Field Notes , I, 438. 
52 . Interview with ~~s. ~~rgaret Cooper, Corvallis. 
53. Interview with Jerry Hinkle , Philomath. 
54. Government Field Notes , II, 78; IV, 245 . 
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county was organized. This organization built Beulah Chapel in 1857 and 
in 1865 organized Philomath College. (55) A new schoolhouse ~~s built 
in 1870 about a half mile east of the old site; it is . still in use. 

rhere was a schoolhouse called the Ebenezer School House about a 
mile southeast of Alpine built about 1850. The first settlers in the 
neighborhood, the Starr-Be1knap-Hawley clan, were Methodists, and the 
log building, erected by the community was as much for religious serv
ices as f or school purposes. Here the Methodist Class, organized in 
1848 in a private home, held its meetings for years. Here the second 
session of the Oregon Annual Conference was held by Bishop Simpson. (56) 

Organized education in the county began on September 7, 1842, when 
the county court divided the county into twelve school districts. (57) 
On November 5th of the same year six of these districts reported to the 
county court that they had completed organization by the election of 
school boards and the taking of a school census. (58) District No.3, 
meeting at "the schoolhouse near A. Drum's" (the Fuller schoolhouse) 

. made the following report: "Two schools have been taught in the dis
trict for one quarter; teachers have been paid $150 salary per quarter; 
there are 58 persons between the ages of four and twenty-one, and thir
ty four of these have been in attendance at the school; subjects are" 
the three R's and ItEnglish Grammar, Philosophy and History." 

other districts made less complete reports. District No.4, Iv1arys
ville, reported forty persons of school age. District No. 5 , including 
the present Philomath had 24 males and 27 females between the ages of 
four and 21. Liberty schoolhouse was in this district. (59) District 
No.6, King's Va lley, reported 24 males and 19 females. District No. 10 
was the Ebenezer district in the Belknap Settlement; there were 27 chil
dren of school age there. District No. 12 was "the schoolhouse near 
N. A. Starr's,1l Starrs Point, and reported 30 children of school 
age. (60) Several of the districts which did not report are knoV'.Tl1. to 
have had schoolhouses and were conducting schools at· the time. Gingles 
schoolhouse was in district No.1, (61) Liggotts schoolhouse was in 
district No.8, and Lloyd's schoolhouse (62) was in district No.9, north 
of Bellfountain. -

I~diately after forming the county into school districts the 
county court levied a tax of "two mills per cent" for school purposes. (63) 

-----_._--------
55. See pp. A-68-A-69 of thi s Sketch. 
56. John Parsons, Beside the Beautiful Willamette, p. 251. 
57. County Court Journal, Vol. A, pp. 41-42. 
58. Record of School District Reports, p. :3 fr. 
59. Interview with Jerry Hinkle, Philomath. 
60. Ibid . 
61. Courrty Court Journal, Vol. A, p. 41 ff. 
62. Liggett's and Lloyd's schoolhouses are Inentioned in the description of 

precinct boundaries, etc. in County Court Journal, Vol. A, p. 4 ff. 
63. COttnty Court Journal, Vol. A, p. 43. 
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On February 21, 1853 the county ceurt appertiened scheol funds as per 
the, following: lilt appearing upon an examination of the Treasurer's ac
counts that there is a balance of six hundred and seventeen dollars, 
ferty seven oents and nine mills, after allowing all just cemmissiens, 
in his hands as school funds, and that there were two hundred and forty
feur scholars enumerated in school districts erganized, as reports there
of heretofore filed, it was thereupon ordered by the Board that the School 
fund be f.'.nd hereby is apportioned to the following; named districts and 
that the Clerk draw orders on the County Treasurer in favor of the Dis
triot Treasurers "ehereof as follO'ws, towi t: 

The first school teacher in Benton County. as nearly as can be as
c e rtainod, was .A. G. Hove y, (65) af'tervw.rd county clerk. (66) James E. 
Slater, Geerge E. Cole, Lemuel Starr, and James Stewart, who ·rought the 
first scheol in MarYSVille , were other early teaohers. (67) Many of the 
sohools operated fer enly three months and the average term 'Vms only four 
and a half months. (68) The first scheels were mostly supperted by oon
tributions and tuition fees and the lItrustees" often feund it difficult 
to raise sufficient funds to keep the schools in eperation. In 1859 
Dis-t:r-ict No. 21 partially selved the preblem of schoel furnishings by 
requiring that "every persen that sends .scholars to this schoelheuse 
furnish their ewn benohes and desks." (69) The same practice prevailed 
in the ' Bellfountain scheol; the teacher's desk was previded by the dis
trict. The schoel term began April 1st and lasted three menths. Scheol 
began on Tuesday and ended en Saturday, a cenditien that ottained until 
1894 when the school week vms changed to, from Menday to Friday. The 
reason given for the Tuesday-Saturday sess1.on was So' that the older 
girls could help with tho family ",rashing. (70) 

Yfuen Philomath Cellege was established the oitizens of district 
No. 17 decided on April 1, 1867, that the Ifdistrict schoel should be 
blended with the primary department of the College; also that the dis
trict scheelhouse be given into the hands of the directors to' dispose 

64. County Court Journal, Vol. A, p. 64. 
65. Interview with HI'S . Clara Jones, Historian Winema Chapter D. A. R., 

l.iaroh 1, 1924. 
66. County Court Journal, Vol. A, p. 3 ff. 
67. Interview with J,1rs. Clara Jones, Historian "Vinema Chapter D. A. R., 

March I, 1924. 
68. Reoerd ef School District Reports, p. 3 ff. 
69. Records of School District No. 21 , Treasurer's Office. 
70. Interview with S. C. Starr, Bellfeuntain , Oregon. 
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of as they shall deem proper; also that the public money should be di
vided equally with outside scholars." This condition lasted for t'Nelve 
years. Finally, on March 3. 1879, a resolution that "the existing con
nection between the College and the district cease at the close of the 
spring term of school," was carried by a vote of twenty-five to 
four. (71) Lfter about two years the district erected a -bAro-story school 
buildinp; "Thieh 'Has later uSed by the College of Philomath as a dormitory. 

SOine idea of the grO'\'Irth of the school at Philomath (Maple Grove 
School) may be obtained by a recapitulation of the school census. In 
1865 there v!ere sixteen lega]. voters in the district, sixty-nine chil
dren be t1veen the ages of four and twenty. and an average attendance of 
eleyen pupils. Two years later the number of legal voters had doubled, 
there ne re eighty-nine children between four and tv'enty yri th an average 
daily o.ttondance of hventy-three. In 1875 there were seventy-three le
gal voters. ono hundred and twenty-five children beh!een four and twenty, 
and tho average dai ly attendance had rison to thirty-throe. 11'1'0 three
month terms of school v.'ore taught and tho teacher was paid C50 a month. 
By 1881 the number of children of school age ho.d risen to one hundre d 
ninoty-six. seventy-one pupils were cmrollod in the public school. with 
an averag;e daily attendance of forty-six, thore were eighty-five pupils 
attending private schools, and thirty-six were attending no school. . 
Three teachers were employed in the public school, and four in private 
schools. The number of months public school taught '.'Tere ten and the num
ber of Y:lonths private school taught were ten. There vrere ninety legal 
voters in the district. (72) 

Corvallis (Marysville) "vas in district No. 4 when first created, 
but about 1854 the county was redistricted and Corv.allis vvas left in dis
trict No .9. In 1856 the district had one hundred threo children of 
school age, more than any other district 112 the cotmty. The district was 
divided in 1864 alan,; hadison Street, the northe rn part remaining district 
No.9, the soutl1ern part be coming district }Jo. 28. (73 ) In 1867 No. 28 
built D. schoolhol1 sG costing fl,394 and rIo. 9 spent $850 for the same pur
pose. (74) The two districts were again united in 1867 and the Central 
School building 1';as built in 1889. (75) In December 1889, it is recorded 
that " Hiss Burnh£"ffi was tondered the use of the northeast room in the new 
building for 'kindergarten school,' free of charge until further no
tice. 1i (76) 

71. See Records of PhilomB.th School District. no. 17; the first entry in 
_. this record is as follows: "Up to this time (April 1863) the dis

trict accounts havo been tept on scraps of pape r. Now I ·proceed 
to draw them off according to thoir dates. (signed) Julius Er01Nn
son, Dist. Clerk." 

72. Soe Itecords of Philomath School District No. 17. 
73. SOG Itoecrd of School District Reports. 
74. Fagan, op. cit., p .• 362. 
75. 8chool Board :Minutes (Corvallis) for 1887-89, pp. 63, 76~ 93. 
76. Ibid., pp. 95-96. 
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Until 1898 only eight grades VTero taught in the Corvallis schools 
but in that year provision was mado for a ninth ,grade . (77) The primary 
school vms built in 1903 to relievE) the crowded condition of the Contral 
School. (78) Although the preparatory department of the Oregon Agricul
tural College offered high school subjects, tho district voted to aroct 
a high school in 1908. Tho building VTaS comploted the following yeL1.r and 
the primary building yras moved to Eighteenth and Polk Streets vrhore it 
is now knO~l as the Franklin School. (79) The high school building. en~ 
larged and remodeled, nov! is the Junior High School. In 1912 an eight
room building, now the Roosevelt School, was built in the southwestern 
part of to·wn. and later the Washington School at Eighth and Harrison and 
the Harding School at Thirty-first and Harrison streets, were added to 
the city system. In 1935 a modern high school building was completed. 

Because of the difficulty of securing adequate funds for maintain
ing public schools in the earlier period. various church organizations 
started schools. The Corvallis Seminary, incorporated in 1854 by the 
Methodist Church. was short-lived. Corvallis College was incorporated in 
1858 and later came under the influence of the Presbyterian Church. A 
building ",!as erected but financial difficulties forced a sa1e to the II£oth
odist Church South. (80) In 1866 the r piscopal Church built a semine,ry 
for girls; the school had an enrollment at one time of seventy. It wa s 
first named st. Helen's Hall and later the Good Samaritan. Courses were 
discontinued in 1868 y!hen the State Legislature designated Corvallis Col
lege as the official State Agricultural College. (81) 

In 1887, at the time of consolidation, five teachers were employed 
in the Corvallis schools. In 1905 the number of teachers had increased 
to thirteen. and in 1908 to eighteen. In 1910, after the inauguration 
of a full four-year high school course. t wenty-seven teachers were em
ployed. (82) In 1940 there were fifty-one regular and fourte en part-time 
teachers in the Corvallis schools. (83) 

Philomath College had its inception in 1865 when "By mutual agree
ment, a number of citizens of Benton County, Oregon, met at Maple Grove 
Schoolhouse in the county and state aforesaid on the 14th day of Febru
ary, 1 865 , to take into consideration the propriety of trying to build 
up a high school or an institution of learning of some kind in their 
midst. tl (84) The meeting vms organized and a subscription list dravm up 
and the signers severe.lly agreed lito pay annually for five years ensuing, 
the amount opposite our name pelovr, for the purpose of purchasing a tract 

77. School Board Minutes (Corval1is) 1896-1907, p. 77. 
78. Ibid., p . 220. 
79. I~id., 1907-12, pp . 32, 76. 
80. Records of Incorporation. 
81. Fag~n, OPe cit., p . 361. 
82. School BOEtrdl.1inutes, 1887-96, p. 13; 1896-1907, p. 291; 1907-12, 

pp . 32- 33 . 173. 
83. Oregon School Directory, 1940-41, pp . 10, 23. 
84. Minutes of Board of Trustees (Philomath College), p. 1. 
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of land (viz q the tract ovmed by D. Henderson) for a site for an insti
tution of learning and for the permanent endowment thereof." (85) 

The subscription and property was to be offered the Oregon Confer
ence of the United Bretheren Church for administration. This proposi
tion was accepted by the conference, a board of trustees was appointed, 
and the board ~et for the first time on September 26, 1865. The board 
i~~ediately appointed committees and in a short time the site and size 
of the campus had been chosen, the buildings planned, and the remainder 
of the property laid out as a townsite, and the lots put up for sale. 
A public auction of IIlots in the town of Philomath and lands adjoining" 
was held on November 25, 1865, at which a total of thirteen toV'm lots 
and nine lIoutlots li of ten acres each were sold. A building was con
t:racted for in the spring of 1856 and finished the following spring as it 
is recorded that lia caned meeting of the Trustees of Philomath College 
was held at the College Building, IiIay 0, 1867." (86) In October 1867, the 
college 'VIaS open for students , with Joseph Hannon as acting pre sident. 
Other early presidents of the school were Enoch P. Henderson, J. A. Bid
dle, J. R. JIT. Sellwood, R. E. Williams, W. S. Walker, and Thomas Cowan 
Bell. Professor Henry Sheak held the chair of mathematics and commerce 
for forty years. Among the early students of the college were John B. 
Horner, for many years a prominent member of the faculty of the Oregon 
Agrioultural College, and Dr. L. A. Banks, author of Some seventy 
books. (87) At a meeting of the board of trustees on June 10, 1929, it 
was decided to suspend activities of the college IIfor one year,t! however, 
it has never reopened. (88) 

The history of the Oregon Agricultural College had its beginning 
while Oregon was still a Territory. On January 20, 1853, an act was 
passed by the Territorial Legislature providing "That James A. Bennett, 
John Trapp, and Lucius W. Phelps, be and they are hereby appointed and 
constituted a board of co~nissioners, for the construction of the terri
torial ur i versi ty, at the tovlJn of Marysvi 11e, in the County of Benton, 
on such land as s11all be donated for that purpose by Jos. P. Friend
ly.l1 {8S) 

In 1858 a coeducational cOInmunity school located at Fifth and ~~d
ison Streets in Corv~11is, was incorporated under the name of Corvallis 
College. (90) A building was erected during the summer and fall of 
1859 (91) but financial difficulties beset the new institution. In 1865 
the college passed under the control of the Methodist Episcopal Church 

85. ~linutes of Board of Trustees (Philomath College). 
86. Ibid . 
87. John B. Horner" IlActivities of Philomath College,l! OHQ, XXX (1929), 

344-345. 
88. See "Nev,s and Comment," OHQ, XY.X (1929), 296. 
89. L. 1853-54, pp. 513-515.---
90. Ore gon State Collego Catalog, 1941-42, p. 55. 
91. Eiscellanoous Rocords, Vol. A, p. 47. 
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South and on August 22, 1868, that organization fil ed nOli! articles of 
incorporation giving an estimated value to the property of ~5 ,000. The 
incorporators were "B. Fa Burch and James Kelsay of Polk County; J. L. 
Ferguson of Yamhill County; Fletcher Crabtree and R. A. McFarland of 
Linn County; J. P. Friendly, Wm. B. Bryan, Samuel F. Brov'ln, and A. N. 
Locke of Benton County." (92) The college catalog state s: "Vfuile in 
its inception a private enterprise, the institution from the beginning 
served a public purpose. It was destined to become both a state col
l ege and on~ of the national system of 'land grant' institutions." (93) 

The passage of the Federal Land-Grant Act by Congress in July 
1862, to provide for the establishment and support 6f agricultural col
leges gave further impetus to the demand for an institution of this kind 
in Oregon. The act provided Federal aid from the IILand-Grant Fund ll to 
each state that availed itself of the benefits of the act for the main
tenance of a college IIvrhere the leading objects shall be, without ex
cluding other scientific and classical studies, and including military 
tactics, to teach such branches of learning as are related to agricul
ture and the mechanic arts, in order to promote the liberal and practi
cal education of the industrial classes in the several pursuits and pro
fessions in life." (94) 

Ninety thousand acres were appropriat~d to Ore gon and, on October 9, 
1862, the Le gi slature accepted the provisions of the law. On October 27, 
1868, the Legislature provided for the locat ion of the land received under 
the act of 1862 and designated Corvallis College as the recipient of the, 
income from the land-grant fund and the official State Agricultural Col
lege. The Legislature of 1870 "permanently adopted ll Corvallis College 
and, since 1885 the State has assumed entire control of the institu-
tion. (95) 

The 'report of the state Superintendent, of Public Instruction for 
1874 had the following to say concorning the Corval lis State Agricultural 
College: IlLocatcd at Corvallis, Benton County, Oregon; found ed by M. E. 
Church, South, Aug. 22, 1868, and now under the control of that denomina
tion. Under the direction of a board of twetlty-two trustee-s. Rev. B. F. 
Burch Pres-ident. Value of buildings ~:; 3,000, Farm t 4,000, endowment, 
ninety thousand -acres Agricultural College Land. Re c-eives annually from 
state ~5 ,000; numbor of pupils in 1872-3, 100; seven course s offered. 
Under a late act of congross this institution has bean designated a s one 
of those authorized to give instruction in military science, and an of
ficer of the U. S. Army has been assigned to the charge of this depart
ment ••• Four degrees are confel~red in this institution." (96) 

The first class was gr~duated from the college in 1870. During the 
summer of 1887 the cornerstone of the present administration building, 

92. See Incorporations File, Drawer A. 
93. oregon State College Catalog, 1941-42, p. 55. 
94. Ibid. 
95. r:-IS70, pp. 17-20. 
96. Report of the State Superintendent of Public Instruction, Vol. 1, 

p. ,47. 
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the first on the campus, was laid by Sylvester Pennoyer, Governor of Ore
gon. The curriculum of the earlier years ¥ms chiefly the academic and 
classical subjects, but gradually the agricultural and engineering fea
tures Were added to later be supplemented by departments of business, 
commerce, and home-economics. (97) 

Churches. Recognizing the need of moral and religious teaching in 
the ne;r-communities, the pioneers of Benton County almost i~~ediately on 
arrival began the establishment of churches and Sunday Schools. To the 
early settlers a church did not necessarily mean an edifice with spire, 
bell, and cross. They gathered together wherever it was convenient. in 
log cabin or schoolhouse or open grove, to hear the itinerant preacher 
or perhaps a neighbor bring a message of faith and hope. 

'Where and when the first church was establi shed is of minor con
cernj hO'l'.'evcr, they were organized in many conu11.uni ties before 1850. 
Ketturah Belknap 'wrote, speaking of a Methodist" society" organized in 
the spring of 1848 at t1 1Irs. Write 's" house about a. mile and a half south
east of the present Bellfountain: t1 so on sunday evry one in reach ca.me 
out to Hear Preaching, for they had sent word to all the dwellers roun 
a bout aJ.l came to see and Hear the strange Preacher and all had brought 
their letters so they counted up fourteen Members littl and big for in 
them days they went in to ' church by Familys ••• their was the first so
ciety orgenized and the first sermond Preached in all that Regeion round 
A bout, the Preacher said it was a glorious day to him, evry body came 
for miles some with oxteams some on Horse back and some on foot ••• So 
Rev. John r,lckincy Preached for them once A month during the SUIrJner of 
1848 ••• 11 (98) This was the inception of the Simpson Chapel at Alpine. 
Early me otings were held in the t1Ebenezer Schoolhouse , lt built in 1850. 
The first Simpson's Chapel was constructed in 1862. 

The Corvallis Methodi st Episcopal Church was organized on Novem
ber 11, J.848, at the home of John Stewart just northeast of town. (99) 
In 1851 the congregation moved to Narysville and met in the log schoolhouse 
on the northeast corner of Second and Jackson streets. The first church 
building was erected at Second and Van Buren streets, in 1855 or 1856. (1) 
The first Quarterly Conference of the Corvallis District convened in the 
church in 1850. In 1853 the first Sunday School was organized by J. W. 
Vifilliams, H. F. VH lliams, and Alexander Bem1ett. (2) 

A lIe thodist congregation was organized a Natzger 's Mill in 1850, 
and another at Honroe about 1865. The former moved to Philomath about 
1875 but is now defunct. The Monroe church is still in active serv
ice. (3) The Hethodist Episcopal Church, South, of Corvallis, was 

97. 
98. 

99. 
1. 
2. 
3. 

Ore gon State College Catalog, 1941-42, p. 55 ff. 
~t H. Gatke, "ICetturahBelknap Chronicle," OHQ, JGUVIII (1937), 

pp . 270-271. -
See p. A-15 of this Sketch. 
See Corvallis Gazette-Times, May 19, 1923. 
See- Corvallis Gazette-Times, November 21, 1923. 
Church Minutes (l~onroe M. E. Church), 1865 ... -. 3 vols. 
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organized "a short time prior to 1859, Rev. James Kelsay being the min
ister." (4) In 1860 Orcenith Fisher purchased the old Corvallis Col~ 
lege building, (5) which was used as a meeting place by the congregation 
until 1895, when it '-las torn dov'ffi and a church building erected on the 
same site. (6) 

The First Baptist Church at Corvallis ¥ms organized on Christmas 
day, 1851, by the Rev. R. C. Hill and Rev. Jas. Isaacs, with three char ... 
ter members . The first meeting house Vias built in 1852. In 1853 the 
church organized a Sunday School six miles north of tov..rn with C. H. Mat
toon as superintendent. Tolbert Carter and wife were baptized into the 
church by the Reverend Dr. Hill soon after its organization. In June 
1854, following a meeting conducted by Rev. David Hubbard, there were 
twenty-five additions to the church, and during the Associational year 
forty were added to the membership. (7) In 1856 the church was divided 
and the members living north of a certain line formed the North Pale stine 
Baptist Church. At the division Tolbert Carter went with the north Pal
estine group and vms soon roode a deacon. (8) The first entry in the 
North Palestine Church Records st!ltes that: IIThis is to certify t hat 
the undersignod members that was cut off from the Corva llis Church met 
at Drums schoolhouse on the second Saturday in August (1856) to devise 
means to form a new church and to transact such other business that may 
come before s a id meeting. 1I Followed a list of the names of the men and 
women present at the meeting then: 1!Resolved that Brother David Hubbard, 
R. C. Hill and Tolbert Carter be requested to meet the Brothern anc Sis
ters at said school house on Saturday before the forth Lords day in Aug
ust, 1856, to organize said church. 1I In compliance with this r esolution 
the North Palestine Church was organized on the "forth Saturday in Aug
ust, 1856. 11 (9) The congregation first met in the Gingles (Drum) school
house; the present building was erected in 1881. 

According to the Sessions Book of the First Presbyterian Church of 
Corvallis: "The members of the Old School Presbyterian Church living in 
the vicinity of Marysville, Benton County, Oregon Territory, pursuant to 
previous notice, uet at tho r e sidence of the Rev. J. A. Hanna on the 24th 
day of September, 1853, at 2o t clock P.£~ . for the purpose of organizing 
a Presbyterian Church." (10) Fqur people presented their testimonials 
of membership. They were John Grub from the church of Niles , liJIichigan; 
S. K. Brovm, Newton , Ohio; E. Belle Hanna, Canonsburg, Pa.; and Louiza 
Irwin, Fairfield, Iowa. On December 7, 1854, Edward E. Piper of Rolling 
Prairie, Indiana, and on March 5 , 1855 , Goorge Hercer of Zanzeville, Ohio, 
were placed on tho roll of membors. The church members first met in 

4. Fagan. OPe cit., p. 366 . 
5. Deed Itecord-;-Vol. E, p . 65I. 
6. Church tiinutes , 1886--. 
7. C. H. Hattoon. Baptist A.nnals of Oregon, I, 10-lI. 
8. Ibid., I, 57. -
9 . Records of the North Palestine Church, 1856-74. 

10. First Pre sbyterian Church of Corva llis, Sessions Book . 
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private homes, then in the Court House, then in their ovm building, erec
ted about 1860. (11) 

The Congregational Church was organized in 1883 by dissenting mem
bers of the Presbyterian Church of Corvallis. (12) In 1931 the two chur
ches were again united in service and endeavor under the name of the Fed
erated Churches, but each retained a distinct entity as far as membership 
was concerned. 

The First Church United Brethren in Christ (Old Constitution) was 
organized about 1855 in the Union Schoolhouse near Philomath by the Rev. 
J. T. Connor, built Bethel Chapel in 1857, (13) and in 1865 organized 
P.~ilomath College . When the Philow~th College building ~~s erected in 
1867 the congregation began meeting there. (14) In 1888 a schism occur
red in the United Brethren Church over certain changes in the constitu
tion of the Church. The t wo factions were re-presented in the Philomath 
Congregation as well as in the Oregon Conference, and for a time the 
group that held to the Old Constitution ,~~s in possession of the College 
building. The liberal group (New Constitution) was forc ed to find a 
meeting place elsewhere. It met in an tmused Methodist Church in Philo
math, and perhaps at times in other places. The litigation over the con
trol of the property was finally settled in favor of the Liberal group_ 
which has since held the property. (15) The Conservative group built 
another church, in which it has since met. In :March 1895, the "Radical" 
or Old Constitution group incorporated the lICollege of Philomath!! in op
position to Philonath College. (16) A building was erected and the new 
college ran for several years but finances were too slender for permanent 
success. In 1924 the building passed into possession of Philomath Col
lege and was used for a Conservatory of Music. 

Father J. Croke, of the Roman-Catholic Church was active in the 
Benton County area as early as 1853. On August 19th of that year he 
wrote: "I found old OtReilly on his claim 14 miles south of :Marysville. 
I celebrated the first mass ever heard in that section of the Country.1I 
The first Roman-Catholic Church in the county was St. Mary's at Corval
lis, built by Father Poulin in 1861. The church was dedicated February 17, 
1861, by Archbishop F. N. Blanchette. The list of donors of funds for 
building the church included Father Blanchette, ~ 100, and the soldiers at 
Fort Hoskins who contributed ~~ 300. Yfueat and other produce, including; 
one cow, were among the donations. The original building is now the Par~ 
ish House, while a new building was dedicated in 1912 by Archbishop Alex
ander Ch~istieo (17) 

11. First Presbyterian Church of Corvallis, Sessionsr B~ok. 
12. A Brief History of the Corvallis Congregational Church, by Mrs. Ora 

B. Corbett. 
13. See p. A-17 of this Sketch. 
14. M erview with Jerry Hinkle, Philomath. 
15. See Minutes of Board of Trustees, Philomath College, Vol. I, pp. 190, 

'"193, 195. 
16. Incorporations File 6 Drawer C. 
17. See Corvallis Gazette-Times, Feb. 8, 1936. 
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St. Rose Catholic Church of Monroe was organized as a Mission in 
1877. The church building was erected in 1881. (18) It was dedicated 
in 1883. The following is a translation of the original record in Latin: 
"In the year of Our Lord, 1883, 29th day of April, which WaS the fifth 
Sunday after Easter, we, Charles John Seghers, Archbishop of Oregon City, 
solemnly blessed according to the Roman ritual, to the worship of God, 
and at the wi sh of the greater part of the faithful there present, also 
to the honor of St. Rose of Lima, we dedicated the church recently con
structed of vrood in the TO'1Jl!!l of Monroe; afterward celebrated Holy i'via ss, 
assisted by the Rev. G. B. Van Lin, the priest of the Mission, and in the 
presence of a great multitude of the faithful and of non-Catholics." (19) 

The Corvallis Calvary Evangelical Church was organized in 1867 by 
the Rev. James CrossI!le.n. The bongregation met in the Court House until 
a church building vtaS completed. In October 1867, the' church was dedi
cated by the Rev. F . C. Deninger. (20) The first Kings Valley Evangel
ical Church building was erected in 1877, a year after the organization 
of the Church. During the 1890's there was a division of the church and 
one faction built a new church in 1896. In 1913 the differences were 
adjusted and the Church became again united. (21) Shortly after 1906 
there was an Evangelical Church erected at Summit. Rev. John L. Burns 
is given the honor of organizing the Church. It is said he stirred up 
interest in building a church, secured donations of work and monoy, and 
did much of tho work hinself. The bell was from the old church near the 
Independent Sohoolho.use (Beulah Chapel). (22) Beulah Chapel was erected 
about 1887 (23) at the northwest corner of the crossroads opposite the 
Independent Schoolhouse, three miles south of Philomath . The ground on 
which the chapel was erected vms deeded by Sarah and John Jeffcott to 
R. M. Ha j1son, oW. E o Robinson, and W. D. Armstrong , trustees of Beulah 
Church Evange lical Association of North America. (24) The Church wa s or
ganized in 1877 at Oak Ridge by Tv. C. ICantner with eighteen members. The 
first bui lding was erected in 1878. (25) 

"In order that we may do more effective work for God, and increase 
Christian love among us, we do now unite ourselves into an organized body 
of the Church of Christ; accepting the Bible a s our rule of faith and prac
tice, pledging ourselves .to ever maintain its faith, practice and confes- ' 
sion, and abide by its discipline -- Love. 1I l"Ti th the above pledge twonty
three men ~nd wome~ gathe red together in Fischer's Hall on Second Street 

18. FagQn , op . cit., p. 368. 
19. See CorVallI'i3Gazette-Times , MeW 5, 1905. 
20. Fagan, OPe cit:, p. 366; soe Qlso Corv~ llis Gazette -Times , April 23, 

1932.- -- -- ---
21. Interview with r,Irs. Julio. Price, born in Kingt s Valloy in 1861. 
22. Interview 'with A. D. Hymes and his daughter £.lrs. Moffat of Summit, 

Oregon. 
230 See Deed Record, V. 557 . 
24 " Ibid. 
25. Records of Oe.k Ridgo Church, in chQrge of Clarence Bareinger, Route 

2, Corvallis. 
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between I1J:D.dison and Jefferson streets, above the old postoffice, on Octo
ber 15, 1891, to organize the First Church of Christ of Corvallis. Trus. 
tees elected wero J. T. Philips, W. iff. Bristow, W. S. McFadden, W. T. 
Small, and J. M. Applewhite, Elders chosen were V:. W. Bristow and J. T. 
Small, whilo J. D. Hukill and J. D. Phillips were made deacons. The Rov. 
L. 1. Morcer held tho first pastorato. Tho first church bui.lding vms 
dedicated on September 11, 1892. (26) 

The Zion Evangolicc.l Luthero.n Church of Corvallis vms organized 
October 9, 1905, at the home of Adolph Leder, by tho Rev. C. J. Beyer
lein of the Albany congrogc.tion. Services 1','ore first held in the homes 
of the mombcrs and in the old Presbyterian Church. In L.pril 1906, a 
committce WEtS appointed to securo a. locc.tion for c. church. On Octo
bor 21st the cornerstone vms laid, c.nd on Nc.y 12,1907, tho nm,! church 
vms dodicated by pc.stors H. C. Ebeling and VI. H. Behrens. At tho time 
of orgc.nization the congregation consistE:;Q of six >,Toting members and 
thirty-soven communicants. At its peak in 1917, the oongregation hc.d 
forty-four 'Toting mombers, ono hundred forty-five cOFilllunicants, c.nd two 
hundred thirty bc.ptiscd mombors. (27) 

The Corvallis Church of God of Abrc.hnmic Faith is tho only·congro
gc.tion of this faith in Oregon. Tho church was orgc.nized in 1905 and its 
first church building was dedicated tho samo yoar. Charactoristic tenets 
of this faith are the imminent second coming of Christ and that the soul 
sleeps in the grave awaiting the Resurrection~ but it differs from the 
Adventists in 'eha t Su.Tlday is observed as the Sabbath. The first pastor 
was A. VI. Darby lfTho was resident pastor from 1905 to 1921. (28) 

The first Christian Science Society was organized at Corvallis in 
1913. Later, when the membership had increased to a sufficient number. 
a church was organized. The group met first in the homes of members and 
then for a time in a rented hall. In 1915 a church building was erected 
and was used until the present building was completed in 1938. The first 
settled Header was Hiss Julia Fullerton. (29) 

The Church of the Nazarene has three organizations in the county. 
The first church of this faith was' organized at Alsea in 1920 and a build
ing erected in 1923. The first pastor was the Rev. A. H. Smith. (30) 
The Church of the Nazarene at Corvallis was organized in 1938 at the home 
of Fred Daugherty near Philomath. The first meetings were at the homes 
of members, later in a tent, and since Novsmber 1939, in an old building 

26. Historical Sketch of First Christian Church of Corvallis, by }firs. 
Groshong. 

27. History of Zion Evangelical Lutheran Church of Corvallis, compiled 
on the occasion of its 25th a~Tliversary, in 1930. 

28. Minutes of Congregation and Church Board, in charge of Miss GJ.adys 
Barber, Corvallis. 

29. I.,[inute Books of Corporate Body and Board of Directors, 1913 ... -. 
30. Minute Books (Church of the Nazarene, Alsea), 1920--. 
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purchased and remodelled as a church edifice. (31) The Church of the 
Nazarene in Corvallis was organized in 1939, with ,so T. Shelton as the 
first minister. (32) 

Newspapers. Oregon Statesman was the first newspaper in Benton 
County. (33) The Statesman vms founded in Oregon City in March 1851, 
(34) and when Salem became the capital "the politically minded Statesmanll 

moved to that city in June 1853. (35) The capital was moved to Corvallis 
in April 1855, and again the Statesman followed, l~. Asahel Bush, its 
editor, replying to critics of the paper who dubbed it the "paper on 
wheels," stated that the Statesman was published at the seat of govern
ment. (36) In December 1855 the Statesman was "put aboard a river steamer 
(not such a tremendous job in those d~yS)and moved back to Salem." (37) 
As can be seen, the Statesman was not !tborn" in Benton County, but was 
simply a "visitor" for a few months. 

The Occidental Hessenger was the next paper in Benton County. It was 
the first-native born news journal in the county. It was founded by 
Joseph C. Avery in Corvallis in 1857. In 1859 T. B. Odeneal became editor
publisher and changed the name to the Democratic Crisis. Odeneal soon 
tired of the paper and traded the establishment to J. H. Slater for his 
bookstore. Slater again changed the name to the Or~gon 1,'y"e ekly Uni on. The 
paper supported Breckenridge and Lane for President and Vice~resident in 
1860. During the Civil !iifar the Union supported the pro-slavery faction and 
the cause of the South, thus making the name a misnomer. In 1863 it was 
suppressed because of pro-slavery utterances, and was never revived. (38) 

The Corvallis Gazette was founded in 1862. T. Bu Odeneal was the 
editor and staunchly upheld Lincoln and the Republican party. In 1865 
w. F. Boyakin became editor. Later in the sixties 1/'jilliam B. Carter 
became editor and while still advocating Republican politics, took up the 
cudgels for the Independent Order of Good Tomplars in Oregon. This took 
courage in the "wild and woollyll town of Corvallis, where a large number 
of business houses were saloons. In 1870 Sam Simpson, poet and journalist, 
was made editor . Simpson fr equently "looked upon the wine while it is 
red" and was not an advocate of the cause of temperance. His statement 
to that effect in the paper leaves one in no doubt: "Temperance ceases 
to be the specialty of this paper, as, in fact , it is not the forte of 
the present editor. Right here the bright habiliments of neutrality 
are laid aside forever, and whee ling lnto line the good champion of 

--_._-_._---_. 
31- 1 ~inute Books (Church of the Nazarene, Philomath), 1938-- • 
32. Hinute Books (Church of the Nazarene. Corvallis). 1939-- • 

. 33. George S. Turnbull, History of Oregon Newspapers, p. 225 • 
34. Ibid. , p. 80. 
35. Ibid •• p. 81. 
36. Flora Belle Ludington, liThe Newspapers of Oregon, 1846-1870," 

OHQ, XXVI (1925). 257. 
37. Georp;e S. Turnbull, Histo!'l: _of Oreg~on !iiewspapers, p. 81. 
38. Ibid., p. 226. 
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prohibition goes down in the smoke and fury of political war.1! William 
Carter le.ter res"luned the editorship of the Gazette and continued in that 
capacity until his death in 1880. 

On the death of carter. James A. Ya:p.tis and M. S. Woodstock bought 
the Gazette, and the next year Woodstock became the sole owner. In 1884 
the Gazette Publishing House was incorporated by Woodstock, A. P. Chur· 
chill, and Wallace Baldwin. The paper at that time was controlled by the 
Oregon Pacific Railroad interests as were all the other papers in the 
county. C. A. Cole was "fired ll as editor because he supported the Re
publican candidate for state senator. (39) 

The Republicans of the county founded the Chronicle which soon failed. 
Robert Johnson bought the Chronicle plant at a sheriff's sale in 1888 and 
launched the Times. (40) 

The Benton Leader vms founded in Corvallis in 1882, v,rith W. H. Mans
field as editor. In 1884, W. W. Saunders became a partner. Saunders 
was convicted of murder (later pardoned), and in 1886 lv:artin Luther Pipes, 
later a State Supreme Court judge, ",ms made editor of the paper~ In 1893 
the Leader consolidated with the Times. (41) 

The Willamette Valley Mercury, published by J. H. Upton, gave the 
Gazette brief competition, and was succeeded by the Benton Democrat in 
1871. The Democrat, published by R. G. Head, failed in 1878. In 1879 
the Benton County Blade was founded with Charles L. Mosher, grandson of 
Gene~Joseph Lane, as editor. The Blade became dull shortly and was 
sheathed the same year. In 1880 the I,Tew Benton Democrat was published 
with Johnson Odeneal as editor. It only remained in the field a few 
years. (42) 

In 1897 the Oregon Union ~~s launched in Corvallis. It ran for two 
years and in March 1899, it and the Gazette were merged as the Union
Gazette, which ran semivreekly. The name Union was soon dropped. (43) 

According to Turnbull: lithe first daily in Corvallis goes to the 
credit of Charles L. Springer and the Gazette, tI vrhich first issued a 
daily on Hay 1, 1909. (44) This is evidently a mistake as there are on 
file in the Gazette-Times office copies of the Corvallis Daily News, 
published in 1893. (45) The paper, hO'.~rever, was short lived. In June 
1909, the Gazette and Times consolidated, a flip of a coin detGrmining 
whether the combined paper should be the Times-Gazette or the Gazette
Times. the latter winning the toss. The first issue of the Gazette
Times came from the presses on June 15, 1909. (46) 

39. Turnbull. OPt cit •• p. 226 ff. 
40. Ibid.., p."228-.--
41. Ibid., p. 230. 
420 1l):GI., pp. 229-30. 
43. Ibido, p. 231. 
44 • 1"5I'Cf • 
45. Corvallis Gazette-Times, Dec. 19, 1921. 
46. Turnbull. OPe cit., 231-232. 
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Several other papers were published in Corve.llis at different times 
with varying degrees of success. In 1883 a semimonthly known as the 
Home GUQrd was being published. A monthly 1 the Oregon Colonist and Re
sources of the Wil1amette Valley, ran from 1881 to 1885. The Hornet~e
gan publication in 1887 but soon buzzed its last. The Western Pedagogue 
was founded in 1889 and ran for' soveral years. The Benton CountyIfepus: 
lican was launched in 1906 and continued for some years. (47) In 1917 
A. E. Frost obtained control of tho paper and changed its name to the 
Courier. He conducted the paper until 1925 and then sold the paper to 
Don ' ~ri1son. li1Jilson combined the paper with the newly founded Independ
ent. In 1932 George Hamilton bought the paper and changed its name to 
the Benton County Herald. It was sold to P. O. Urban, the present oV'mer 
and publisher, in 1934. (48) 

Prof. John B. Horner, while a student at Philomath College, published 
the first paper in Philomath. He and J. C. Leasure started the Crucible 
in 1877. The second editor was Rev. Wayne S. YFalker, of the college fac
ulty. \49) The next Philomath paper was the Journal, started by T. G. 
Robinson in February 1896. This papor lasted a little over a year, ex
piring in April 1897. (50) The Benton County Review of Philomath, 
fotmded by F. S. Ninshall in 1904 and-retained by him until 1937, (51) 
is still being published under the editorship of L. T. Ward. (52) 

The Oregon Blue Book, 1917-18, lists two papers as being published 
at Monroe. The first was the Leader, founded in 1911, and the other 
was the Monitor launched in 19~The editor of the former was Ben
nett~ilhelm ana of the latter, Chester Logue. (53) 

Several papers have been pUblished from time to time by the Oregon 
State College the principal ones being the student daily, The Barometer, 
founded either in 1879 (s4L 1894 (55), 1896 (56), or 1903---rs-7), the 
Oregon Countryman, started in 1908 and still being published in IS18, (58) 
and the Ore gon Business liioman. published 1927-37. (59) 

Political Tendencies . There were three streams of imrdgration into 
Oregon, and into Benton County, that determined to a great extent the po
li tical tendencies of the people. In the earliest period both the emi
grants 1'.rho came lithe plains. across·1I and. those who came "around the Horn," 
were because of their general origin in the New England and northern 

47. Turnbull, OPe cit., p. 232. 
48. Intervievi· wrth~ E. Frost. 
49. Turnbull, OPe cit., pp. 232-233. 
50. Ibid., p. 2:33.---
51- Ibid. 
52. Oregon Blue Book, 1941-42, p. 285. 
53. Ore gon Blue Book, 1917-18, .p. 185. 
54. Oregon Blue Book, 1939-40, p. 249; Oregon Blue Book, 1941-42, p . 284. 
55. Oregon Blue Book, 1917-18 1 p. 182. 
56. Oregon Blue Book, 1933-34, p. 175; Oregon Blue Book, 1937-38, p. 223. 
57. Oregon Blue Book, 1935-36 1 p. 207. ---
58. Oregon Blue Book, 191~-18, p. 182. 
59. Oregon Blue ~, 1935-36, p. 207. 
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states, mostly Vfuig and later Republican in their leanings ~ This north
ern stream was soon joined by a second stream of emigrants whose origin 
was largely in the border and souther~ states. They were mostly Demo
crats in politics and farmers by profession, so that the early color of 
poli tical thought was largely Democr9.tic. Yd th the completion of the 
Northern Pacific Railroad in 1883 a third stream flowed wesuvard, pre 
dominantly from the northern states and of Republican tendencies in 
politics. It was after the coming of this latter stream that Oregon 
changed from a Democratic to a Republican State. (60) 

These tendencies were reflected in the politics of Benton County. 
The first newspaper printed in Corvallis, Asahel Bush's itinerant 
Statesma.n, was of Whig-Republican tendencies, while the Occidental 
Messenger, started by J. C. Avery and later edited by T. B. Odeneal, 
under whose editorship it became the Democr~tic Crisis, was Democratic. 
In 1860 the paper was sold to J. H. STater who chan8;ed the name to the 
Oregon Wee kly Union and supported Breckenridge and Lane for President 
and Vice-President. Displaying IIsec ceshll proclivities it was suppres
sed by the Government in 1863. (61) 

The Corvallis Gazette, established in 1862 with Odeneal as ed itor, 
was a staunch Lincoln-followin/? Republican organ. Odeneal had bocome 
convertec1. to the Union cause .• (62) Odeneal was very active in Benton 
County affairs . He crossed the plains to Oregon in 1853 in the famous 
"boys tra in, n nine young men ranging in age from eighteen to t\~enty 
years. Arrived in Salem on September 27th , he began working on the 
Statesman the next day. He was Chief Clerk of the House of Ropresenta .. 
tives of~-Oregon in 1855-56 and the clerk of Benton County 1856-1860. 
After leaving the Gazette he served as County Judge of Benton, two years 
under appointment of Governor Gibbs and four additional years by election. 
In 1870 he W9.S e.ppointed Assistant Assessor of Internal Revenue and served 
until 1872, resigning to become Superintendent of Indian Affairs in Ore
gon, which office he held until September 1, 1873. On August 1, 1880 he 
was appointed Clerk of the Supreme Court of Oregon. (63) 

The fortunes of the various ne1i!Spapers borning and dying in Benton 
County in the last six or eight decades show the chameleon-like charac
ter of the county politics . (64) However, the political history is al
most entirely a struggle between the Republicans B.nd the Democrats, al
though an outside element has now and then intruded. According to 
Fagan, "a new political party was organized in Benton County in the month 
of Februa ry, 1874, named the 'Independent Party,' their slogan being 
economy, protection a.gainst oppression from monopolies, and generally 

60. Eric VY. Allen, "Oregon Journalism in 1887,11 OHQ, XXXVIII (1937), 
251-252. --

61. Turnbull, OPe cit., pp. 102-103. 226. 
€2. Turnbull, Ope cit., p. 226. 
63. Frank E. ROJ.·gkTiland J. J. Galvin, Pen Pictures of Representative 

Mon of Oregon, p. XXV. -- -- . 
64. See Turnbull, OPe ~., pp. 225-234, for further discussion. 

, 
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the better administration of the affairs of the county and State. In 
a 'call' addressed to the tax-payers of Benton County published in the 
Corvallis Gazette on February 28, 1874, we find that document signed by 
one hundred and eighty names, but it would appear as if the new party 
had sprung into existence to serve a purpose, which done its members re
turned to the ranks of the time-honored divisions of Republicans and 
Democrats. 1I (65) 

Since 1896 Benton County has been conSistently Republican in poli
tics, the Democrats receiving a plurality of votes in 1912 only when the 
Republican vote was split between ~I'aft and Theodore Roosevelt. The fol
lowing is a tabulation of the votes cast in Benton COtmty for president 
since 1896. 

Year Democratic Republican Others 
1896 992 1,074 46 
1900 764 931 91 
1904 442 1,107 222 
1908 773 1,183 157 
1912 986 715 906 
1916 2,488 2,902 332 
1920 1,719 3,752 192 
1924 1,579 3,417 635 
1928 1,412 4,605 78 
1932 3,121 4,068 242 
1936 3,547 3,390 485 
1940 2,942 5,089 48 

The large third-party votes in 1912 was for the Progressive party 
and Theodore Roosevelt; that of 1924 1I\ra s for Robert M. Lafollette; and 
that of 1936 was for Lemke. Tho rest of the votes listed under nOthers" 
was for Prohi bi tioni sts, Populi sts, So cia li sts., et a 1. (66) 

65. Fagan, OPe cit., p. 386. 
66. Or~$on VOte~--Dec. 7, 1940, p. 17. 
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Benton County, February 20, 1893 
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B. GUVFlRl:Jl-iiBNTliL OIWAN IZA 'l'1 Ul~- AND RE CORDS S YS TEIvI 

Historical Background. ~'he idea of the county as a unit of g overmnent 
was we-rr-established in the United States at the time Oreg~ on was settled. 
Most of the eastern states had er,tablished the county system; the Ordinance 
of 1787 had designated divisions of the Territory as counties; (1) and the 
laws of New York and Iowa, used as models by the early Orogon lawmakers, 
referred to state subdivisions as counties. During the first years of or
ganizing a gover11J'Tlent in Oregon the settlement ,vas so sparse that no local 
govel'nment was necessal'y or practic..'1.ble and the four divisions were called 
districts (2) until December 1845 when the name was definitely changed to 
county. (3) 

Legal Status of the County. The county in Oregon is a body politic, 
charged wi th- theperlormanceof certain duties in behalf of the State. In 
carrying out its functi ons the county has power to sue anc; be sued, to 
purchase and hold for its use the lands within its boundarios, to hold 
personal property. to enter into contracts, and to perform all the necessary 
acts relating to the business of the county. (4) An early opinion of the 
Oregon Supreme Court has specifi.ed tha t the county is not a private corpora
tion but a political abent of t l:,e State and created by law for gOYE:rmnental 
purposes. (5) 

Creation of New Counties. The power to create new counties, originally 
vested filf.E0 State Le;~islature, (6) now rests with the resie,ants (If the 
t errit'::lry a ffe cte d. This cha ngo I'<":1. S offectod by several steps. The intro
dt,ction of' initiai;iiFe and refeNndum practices in Oregon in 1902 (7) led to 
the Consti tuti onal ameudment of 1906, whi ch reseryed locnl legi slnti on to 
the voters of the locality affected. (8) This was not inunediately applied 
to creation of counties, however~ as Hood River C01.mty was created in 1908 
by a Stato-wide vote on an initiative measure (9) and in 1910 six measures 

1. U. S. Laws 1787, (P-6). 
2. 1tr. pp. 16, 26. 
3. L. 1843-49~ p. 35, sec. 1. 
Ll. L. 1854, Deady, p. 672, sec. 1; 1940 O. C. L. A. sec. 86-101. 
5. Yamhill C01mty Y. Foster, 53 Or. 124, pp Pac. 286. For a discussion of 

-tho 'countyas a quasi-corporation see H. H. Gooch, Manual of Govern-
ment in the United States, p. 708 iT. -

6. Ar-.p:-16;-COnst. art-. XV, sec. 6; Morrow County v. Hendryx, 'rreasurer, 
14 Or. 397; School District No. 48 v. School DistrICt No. 115, 60 Or. 
38, 118 Pac.--169. ----- --- --- -- -

7. Const. art. IV, sec. 1. 
8. Const. art. LV, sec. la; Schubel v. Olcott, 1912, 60 Or. 503, 514, 

120 P'a c. 375. ----. ---

9. 9regon Blue Book, 1941-42, p. 237. 
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for proposed c01.mties failed in a State-wide election. (10) In 1913 the 
Leg-isle.ture defined the method by which this question is nOw determined by 
the local voters. (11) However, no c01.mty may be reduced to an area of 
less than 400 square miles, nor can any new county be established contain
ing a less area, nor unless such new county contain a population of at 
least 1,200 inhabitants. (12) 

The procedure for setting up a new county was regula ted by law in 1913. 
A petition nru~ing the new county, and signed by a majority of the legal vot
ers of the area to be incorporated, is submitted to the COQ~ty court of the 

_ county affected. (13) If it appears to the county court that the area and 
population of the proposed county comply 'with Constitutional provisions, it 
is the duty of the county court to order the questi on to be submitted at the 
next general ele ction for decision by the legal voters of the county. (14) 
In order for the proposal to carry, 65 percent of all the legal voters in 
the new parts must vote in the affirmative; and 35 percent of all the legal 
voters in the parts not to be annexed to the new county, but living in the 
old county from ,vhich it is proposed to take territory to be included in the 
new COQ~ty, must vote in the affinnative. If the measure is successful the 
Governor of the State issues a proclamation creating the new county or indi
cating the change in the boundaries of the old cOt~~ties. (15) The Governor 
appOints the members of the county court, (16) vffii ch appoints other county 
officers to serve until the first general election. (17) 

When a new COQ~ty has been established the county court fixes the tem
porary county seat. The permanent county seat is determined by the people ~ 
at the first general election. (18) 

A new count~r is obliged to p3.Y its share of the obligations of the 
parent county. The amount owed is based on the valuation of the property 
coming into the new county and is determined at a joint meeting of the 
co~ty courts of the new and old counties. (19) The new COIDity does not 

10. Blue Book, p. 237. 
ll. 1913 s:-L. ch. 10, sec. 1; 1935 S. L. ch. 321, sec. 1; 1940 

O. C. L. A. se c. 85-201. 
12. Const. art. XV, sec. 6; 1913 S. L. ch. 10, sec. 1; 1935 S. L. ch. 321, 

sec. 1; 1940 O. C. L. A. sec. 8~-20l; Baker County v. Benson, 1901, 
40 Or. 207~ 66 Pac. 815. 

13. 1913 S. L. ch. 10~ sec. 1; 1935 S. L. ch. 321, sec. 1; 1940 
O. C. L. A. sec. 85-201. 

14. 1913 S. L. ch. 10, sec. '1; 1935 S. L. ch. 321, sec. 1; 1940 
O. C. L. A. se c. 85-201. 

15. 1913 S. L. ch. 10, sec. 2; 1935 S. L. ch. 321, sec. 3; 1940 
O. C. L. A. sec. 85-203. 

16. 1913 S. L. ch. 10, sec. 4; 1940 O. C. 1. A. sec. 85-205. 
17. 1913 S. L. ch·. 10, sec. 5; 1940 O. C. L. A. sec. 85-206. 
18. 1913 S. L. ch. 10, sec. 6; 1940 O. C. L. A. sec. 85-207. 
19. 1913 S. L. ch. 10, sec. 13; 1935 S. L. ch. 321, sec. 6; 1940 

o. C. L .• A. sec. 85-214. 

/~ 
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inherit buildings free of charge from the old county or counties. (20) If 
there are obligations to the State, or if State flmds are owed to the coun

'ties, the newly created county bears its share of the obligations and re-
ceives its share of the dues in proportion to its property value. (21) 

The county court of the nuw county causes a transcript to be made of 
all deeds or other instruments relating to real property transferred from 
the old to the new.county. Proper books are instituted and have the same 
effect in all respec1;s as do original records. (22) 

Benton county was created in 1847 by an act of th0 Provisional Legis
lature. (23) It was the third county created in this way and, with the four 
original counties, was the seventh county in Oregon. (24) The first county 
officers were appointed by the Governor. (25) 

The county government at this time consisted of two or more justices 
of the peace acting as a board of coun~r co.nmissioners to transact county 
business; (26) a judicial system of circuit court, (27) probate court, (28) 
and justice of the peace courts; (29) clerks for each court; (30) the law 
enforcement offices of sheriff (31) and coroner; (32) and the taxing and 
finance offices of assessor, (33) tax collector, (34) and treasurer. (35) 

The esta.blishment and development of the Territorial Government brought 
several change s in county government. Admini stra ti on of county bus ine s s wa s 
completely divorced ~rom judicial business by the establishment of a board 
of three county commissioners to conduct county business. (36) The circuit 
court was abolished in favor of the territorial district court (37) and a 
probate court was reorganized under a single judge. (38) The office of 
county auditor VIas created to replace the separate clerks of the courts. (39) 

20. 19l3~. L. ch. 10, sec. 9; 1940 O. C. L. A. sec. 85-210. 
21. 1913 S. L. ch. 10. sec. 10; 1940 O. J;. L. A. sec. 85-211. 
22. L. 1854, Deady, p. 653, sec. 37; 1913 S. L. ch. 10, sec. 12; 1935 

S. L. ch. 321, sec. 5; 1940 O. C. L. A. secs. 85-213, 85-303. 
23. L. 1843-49, p. 50, sec. 1. 
24. Blue Book, p. 210. 
25. r:-T843-49, p. 50, sec. 5; (State) Executive Record, 1849-59, p. 32. 
26. L. 1843-49, p. 7, sec. 1. 
27. Ibid., p. 3, sec. 1. 
28. IbId., p. 47, sec. 2. 
29. L. 1845, p. 51, sec. 2. 
30. Ibid., p. 44, sec. 5. 
31. Ibid., p. 23, sec. 1. 
32. L. 1843-49, p. 23, sec. 1. 
33. Ibid., p. 25, sec. 2. 
34. Ibid. 
35. Ibid., pp. 200, 201, sees. I, 2. 
36. r:-f850, p. 79, sec. 16. 
37. 9 u. S. Stat. ch. 177, sec. 9; L. 1854, Deady, p. 31, sec. 9. 
38. L. 1853-54, p. 34, sec. 1. 
39. L. 1853-54, p. 386, sec. 1. 
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Offi ces whi ch be come effe cti -ve under '~he 'I'erri toria1 Government are those 
of constable, (40) district or prosecuting attorn,ey, (41) surveyor, (42) 
and county school superintendent. (43) 

Statehood restored the circuit court (44) and estabHshed the county 
court consisting of a cou.."lty judge and tYro commissioners functioning as 
an ad..."'Ilinis·crative and judicial body_ (45) The Constitution provided that 
the' office of county clerk might be divided by the creation of the office 
of recordsr of conveyances whenever the nt~ber of voters in the county 
reached 1 1 200. In Benton COtll1ty this office was created in 1891. (46) 
Other offices established in Benton County are: Board of equalization in 
1870, (47) stock inspector in 1887, (48) district boundary board in 1899, 
(49) roaQ~ster in 1902, (50) horticultural inspector in 1905, (51) board 
of health and health officer in 1906, (52) veterinarian, (53) fair board, 
(54) and sealer of weights and measures in 1913, (55) local registrar of 
vital statistics in 1915, (56) agricultural agent in 1917, (57) home demon
stration agent in 1920, (58) budget cQmmittee, (59) bee inspector, (60) 
and health nurse in 1921, (61) engineer in 1925, (62) dairy herd inspector 
in 1927, (63) public welfare commission in 1933, (64) and 4-H club agent 
in 1938. (65) 

Four of the above offices have been abolished. In 1921 the office 

40. L. 1850, p. 164, sec. 1. 
41. L. 1852-53, p. 42, se c. 1. 
42. L. 1843-49, p. 104, sec. 26. 
43. L. 1853-54, p. 424, sec. 1. 
44. Const. original art. VI!, sees. 1, 9. 
45. Ibid., sec. 12. 
46. L. 1891, p. 48, sec. 1. 
47. L. 1870, p. 52, sec. 1. 
48. L. 1887, p. 101, sec. 1. 
49. L. 1899, p. 217, sec. 19. 
50. L. 1901, p. 105, sec. 2. 
51. 1905 S. L. ch. 222, sec. 1. 
52. 1905 S. L. ch. 170, sec. 1. 
53. 1913 S. L. ch. 14, sec. 8. 
54. 1913 S. L. ch. 146, sec. 1. 
55. 1913 S. L. ch. 325, sec. l~. 
56. 1915 S. L. ch. 268, sec. 3. 
57. 1913 S. L. ch. 14, se c. 8. 
58. 1913 S. L. ch. ~10, sec. 1. 
59. 1921 S. L. ch. 118~ sec. 14. 
60. 1905 S. L. ch. 175, sec. 1; 1917 S. L. ch. 283, sec. 1. 
61. 1917 S. L. ch. 82, sec. 1; 1919 S. L. ch. 264, sec. 38. 
62. 1919 S. L. ch. 431, sec. 3; 1925 S. L. ch. 361, sec. 1. 
63. 1927 S. L. ch. 348, sec. 1. 
64. 1933 S. L. ch. 15, sec. 6. 
65. 1921 S. L. ch. 110, sec. 1. 

.. 
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of recorder of conveyances vv'as abolished oJ' law and the duties assjgned to 
the county clerk. (66) The county office of sealer of weights and measures 
was abolished in 1915 and the duties returned to the State as before the 
creation of the county office in 1913. (67) In 1933 the office of bee in
spector became a State office in the Department of Agriculture. (68) The 
office of home demonstration agent ~'as discontinued in 1926. (69) 

The present structure of the COQ~ty court, as it functions in its ad
ministre.tive capacity in Benton County was provided for by the Constitution 
in 1859. As established by the Constitution, the county court consists of 
a county judge and two commissioners, who meet together for the transaction 
of county business. (70) According to Supreme Court decisions of 1907 and 
1915, the judge alone or two cOllllnissioners may conduct county business. (71) 
The county judge is chairman of the county court. 

As provided in the Constitution, the county clerk of Benton County is 
an elective official. (72) He is custodian of the books, records, and 
papers of the county; serves as ex officio clerk of the circuit and county 
courts. (73) ex officio member of the board of equalization, (74) and ex 
officio recorder of conveyances. (75) 

As outlined by the Constitution, the judicial function of the Benton 
county court is performed by a single member of that body, the county judge, 
who has sole authority to handle the probate business of the county. (76) 
Originally the county court had jurisdiction over criminal matters not 
penalized by death or imprisonment in the penitentiary and entertained 
civil actions not involving more than $500. (77) The criminal jurisdic
tion of the county court vms apparently never exercised. In 1927 the Legis
lature passed an enactment transferring the judicial function of the county 
judge and county court to the circuit court in c~unties comprising one ju
dicial district of less than 100,000 and more than 35,000 population. (78) 

66. 1921 S. L. ch. 101. sec. 1. 
67. 1915 S. L. ch. 162. 
68. 1933 S. L. ch. 160. 
69. Information obtained from IWrs. Sayer, O. S. K~ C. Extension Department, 

1939, by Mark Phinney. 
70. Const. original art. VII, sec. 12. 
71. State v. McElrath. 49 Or. 296, 89 Pac. 803; Russell v. Crook County 

Court, 75 Or. 169, 146 Pac. 806. 
72. Canst-.-original art. VII, sec. 15. 
73. Const. original art. VII, sec. 15; L. 1862, p. 235, sec. 95'9; 1940 

O. C. L. A. sec. 93-927. 
74. 1907 S. L. ch. 266. sec. 1; 1913 s. L. ch. 184, sec. 6; 1933 S. L. 

ch. 446, sec. 2; 1940 o. C. L. A. sec. 110-402. 
75. Const. original art. VII, sec. 15. 
76. Const. original art. VII, sec. 12; L. 1862, Deady, sec. 867; 1940 

O. C. L. A. sec. 93-301-
77. Const. original art. VII, sec. 12. 
78. 1927 S. L. ch. 282, sec. 1; 1940 O. C. L. A. sec. 13-209. 
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Thi s law did not affe ct Benton County. However, in 1937 a law was ena cted 
relieving all county courts of' all civil jurisdicti Oil. (79) The county 
judge has the authority to solemnize marriages. (80) 

"01.~81({tnf, th~ IJIt){1 ti on Gf ~~ntGl\ CQUIYt'j in. lM,l, th~ ~tl'U!l"e, ~~Ul".Ie 0.1-
vided the county into three election precincts and a justice of the peace 
was elected for each precj.nct. (81) At present Benton County is divided 
int o three justice o£ the peace districts: Corvallis, Monroe, and Philo-
math. (82) 

A sheriff was among the f'irst of'ficers elected in Benton COUhty in 
1846. (83) In the first law enacted in accordance ~~th the directions of' 
the Constitution the sherif'f was Th~med the ministerial officer of the cir
cui t and county courts and conserve. tor of' the pea ce of the county. (84) 
The same measure eff'ectively defined tr.e duties of' the sheriff' as chief 
executive officer of' the county. The sherif'f is ex officio tax collec
tor. (85) 

Constables v,ere first ele cted in Benton County in 1854, one for each 
justice of the peace district. (86) At present there are two constables 
in the county, one f'or the Corvallis district ar..d one f'or the MonrOe dis
trict. (87) 

A corOner was elected in Benton County in 1848. (88) The of'fice re
mains an elective one. (89) If' the corOner is unable, for any reason, 
to perfor~ the duties of his of'f'ice a justice of the peace acts as coroner 
instead. (90) 

The Constitution specifies that in judicial districts of one Or more 
counties prosecuting attorneys be elected to serve as legal representatives 
of the State and of' their districts. (91) A statute of' 1913 provided f'or 
the election of' a district attorney in each county. (92) Although elected 

79. 1937 S. L. ch. 278; 1940 O. C. L. A. sees. 93-307, 93-308. 
80. L. 1862, Deady, p. 783; 1940 O. C. L. A. ~ec. 63-104. 
81. Origi~~l manuscript of letter J. C. Avery to Fred Prim, June 20, 1848, 

in Oregon Historical SQciety~ibrary, Po~ann; ure;, hereinaf'ter 
cited as Avery to Prim. 

82. Blue Book, p. 84. -
83. AVery t"C)Prim. 
84. L. 1862, Deady, sec. 968; 1940 O. C. L. A. sec. 93-933. 
85. L. 1853 1 pp. 394-397; 1907 S. L. ch. 267, sec e 12; 1913 S. L. ch. 184, 

sec. 13; 1915 S. L. 01"1. 123 1 sec. 2; 1940 O. C. L. A. sec. ' 110-802. 
86. Probate Court, vol. A, p. 176, see County Court Journal. 
87. Blue Book, p. 85. 
88. :AV"eryt"OPrim. 
89. Canst. ar~I, sec. 6. 
90. L. 1864, Deady, sec. 469; 1940 O. C. L. A. sec. 26-2517. 
91. Canst. original art. VII, sec. 17. 
92. 1913 S. 1. ch. 343, sec. 1; 1923 S. L. ch. 44; 1940 O. C. L. A. 

sec. 93-901. 
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by the voters of the coun"bJ, the district attorney is actue.lly a State of
ficer and receives his salary from the State. (93) 

The first assesSOr in Benton CountJr was elected in 1849. (94) The 
assessor is an ex officio member of the board of equalization. (95) 

As prescribed in the law passed by the Territorial Legislature in 
1854, county taxes in Oregon were corrected and adjusted by the assessor 
and the audi tor. (96) Under the law of 1870 the board of equaliza-tion is 
ccmposed of the county clerk, the aseessor. and the county judge acting 
together in an ex officio capacity. (97) In 1909 a State Tax Commission 
was created, to which appeals from county boards of equalization may be 
made. (98) 

The duties Of tax colle ctor in Benton County are per:formed by the 
sheriff. acting. as provided by law. in an ex officio caracity. (99) 

A treasurer ~~s first elected in Benton County in 1848. (1) The of
fice has been regularly elective ever since. (2) 

The first school superintendent of Benton County was elected in 1855. 
(3) A school superintendent has been elected every 4 years subsequently. (4) 

In 1899 a legisla.tive enactment provided for the establismnent of dis
trict bo~mdary boards for the purpose of dividing the counties into con
venient school distri cts and defining Or changing di stri et boundaries. (5) 

93. 1913 S. L. ch. 343, sec. 2; 1921 S. L. ch. 272; 1923 S. L. ch. 249; 
1925 S. L. eh. 162; 1929 S. L. eh. 382; 1933 S. L. ch. 443; 1940 
O. C. L. A. sec. 93-913. 

94. Poll Book. Oct. 15, 1849, in Oregon Historical Society library, 
--pQrtlaiid, Ore. 

95. L. 1870, p. 52; 1907 S. L. eh. 226, sec. 1; 1913 S. L. eh. 184. 
sec. 6; 1933 S. L. eh. 446, sec. 2; 1940 O. C. L. A. sec. nO-402. 

96. L. 1853-54, p. 285, sec. 5. 
97. L. 1870, p. 52; 1907 S. L. ch. 226. sec. 1; 1913 S. L. eh. 184, 

sec. 6; 1933 S. L. ch. 446, sec. 2j 1940 O. C. L. A. sec. 110-402. 
98. 1909 S. L. eh. 218. sec. 1; 1929 b. L. ch. 456, sec. 6; 1933 S. L. 

eh. 490, sec. 2; 1940 O. C. L. A. sec. 110-609. 
99. L. 1843-49, p. 25; 1907 S. L. eh. 267, sec. 12; 1913 S. L. eh. 184. 

sec. 13; 1915 S. L. eh. 123, sec. 2; 1940 O. C. L. A. sec. 110-802. 
1. Avery to Prim. 
2. Const. art. VI, sec. 6; L. 1864, Deady, p. 825, sec. 17; L. 1887, 

p. 93; 1. 1903, p. 181; 1940 O. C. L. A. sec. 87-201. 
3. County Court Journal, vol. B, p. 3l. 
4. L. 1899. p. 215, sec. 15; 1915 S. L. eh. 55; 1940 O. C. L. A. 

sec. 111-301. 
5. L. 1899, p. 226; 1907 S. L. ch. 116, sec. 1; 1940 O. C. L. A. 

sec. 111-401 .. 
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The board is composed of the members of the county court and tile COlli!ty 
school superintendent. (6) 

In 1906 the county court was designated as the ex officio board of 
health in Benton County. (7) Acting in this capacity the county court 
appoints a health officer. (8) Public hee.lth nurses have been employed 
in Benton Co~~ty since 1921. (9) 

From 1845 to 1933 the county court was the only agency invested 1'!i th 
the care of indigents. (10) Since 1933 relief has been administered, under 
the control of a State cOmIT!ittee (commission), by the county reliof com-
mi ttee (since 1939 known as the county public welfare commission), composed 
of the county court plus four members appointed by the Governor. (11) 

The authority to erect, maintain, and operate county farms was one of 
the early powers delegated by the Legislature to the county courts. (12) 
Benton County, however, has never operated a poor farm but has provided 
for its poor by contracts and agreements with individuals. 

Legislation in 1849 provided for the election of surveyors in the 
various counties. (13) Further provisions were made in the Constitution 
in 1859, fixing the term of office at 4 years. (14) The first surveyor 
in Benton County was appointed by t~e county court in 1850. (15) 

The appointive office of county engineer waS created by the Legisla
ture in 1925. (16) P::-eviously, certain duties of the engineer were per
formed by a roadmaster. (17) The office of county engineer differs from 
that of county roadmaster in that the former official works in connection 
wi th the county Jnal"ket road system, being required to submi t certain re
ports and surveys of proposed road improvement to the county court. (18) 

6. L. 1899, p. 217, sec. 19; 1907 S. L. ch. 116, sec. 1; 1940 
O. C. L. A. sec. 111-401. 

7. 1905 S. L. ch. 170, sec. 1; 1919 S. L. ch. 264, sec. 9; 1923 S. L. 
ch. 129; 1927 S. L. ch. 319, sec. 1; 1940 O. C. L. A. sec. 99-201. 

8. Coun-Cy Court Journal, vol. 7, p. 483. 
9. Ibid., vol. 12, p. 385. 

10. r:-I843-49, p. 163; L. 1854, Deady, p. 864, sec. 1; 1930 O. C. Ann. 
sec. 27-1401-

ll. 1933 S. L. ch. 15, sec. 6; 1939 S. L. ch. 241, sec. 4; 1940 
O. C. L. A. sec. 126-104. 

12. L. 1854, Deady, p. 846, sec. 1; 1930 O. C. Ann. sec. 27-1401. 
13. L. 1843-49, p. 104, sec. 26. 
14. Const. art. VI, sec. 6, as amended 1920. 
15. County Court Journal, vol. A, p. 2. 
16. 1925 S. 1. ch. 361, sec. 1; 1933 S. L. ch. 386, sec. 1; 1940 

o. C. L. A. sec. 100-902. 
17. L. 1901, pp. 105, 106; 1917 S. L. ch. 299, sec. 4; 1940 O. C. L. A. 

Gec. 100-1304. 
18. 1919 S. L. ch. 431, sec. 3; 1925 S. L. ct. 361, sec. 1; 1933 S. L. 

ch. 386, sec. 4; 1940 o. C. L. A. sec. 100-908. 



" B-9 .~ 

Governmental Organization and Records System (First entry, p. E-lS) 

On the other hand~ the roadmaster has direct superv1s1O'n of work performed 
on all county rcads and the management of machines and material. (19) In 
Benton County a rcadmaster was first 9.ppbinted in 1902 (20) and an engineer 
in 1925. (21) 

From time to' time a number of cffices have been este.blished in Bentcn 
County relating to' the agricultural and stock-raising activities of the 
county. These include the stock (brand) inspector, the dairy herd inspectcr, 
the hcrticultural inspector, the bee inspector, the agricultural agent, the 
home demonstraticn ngent, and the county fair board. 

In summary, it ma.y be stated that, since the change from Territorial 
to State Government, the governmental organization of the county has nover 
undergcne any ra.dical Change. This is partly due to' the fact that the 
coun'bJ court has continued to' act throughout the history cf the ccunty as 
tho centro.l o.dministrc. ti V0 body, having certain broad powers which havo 
undergcne nO' basic chnngos since these powers vlere defined in 1862. (22) 
Tho changes which have occurred hnve been largely in the direction cf an 
expansion cf county business as the county grew in population and wealth. 
There has been, likewise, a greater emphasis on certain services, partic
ularly in agricul turs, public health, and welfare, 'in th a corresponding 
increase in the number cf appointive offices. 

Briefly, thrcugh its cfficers, boards, and agents, t~e coun'bJ pe.r
forms the fcllov/ing, among other functions related to gcvernment and life 
in the ccunty community: General administration, recordation, justice, 
law enforcement, finance, educaticn, public healti1, public welfare, pub
lic works, and agricultural educaticn and assistance. 

General Administraticn. The general administration of the individual 
counties is vested in the county ccurt, (23) which, as provided by the 
Constitution, is composed cf the county judge and two commissioners. (24) 
Moreover, as the powers and duties of the county court have from time to 
time been extended and specified by the state Legislature, the county court 
has come to have direct supervision over, or an indirect connection wi th, 
all majcr ccunty activities. 

The ccunty ccurt exercises direct control cver ccunty offices by 
appcrtionment of funds, (25) by a biennial inspection of all financial 

19. 1917 s. L. ch. 299, sec. 7; 1940 O. C. L. A. sec. 100-1307. 
20. Ccunty Court Jcurnal, vcl. 6, p. 632. 
21. Informaticn from W. C. Galloway, . engineer, 1940, by Mark Phinney. 
22. L. 1862, Deady, sec. 870; 1920 S. L. ch. 28; 1935 S. L. ch. 226; 1937 

S. L. ch. 91; 1940 O. C. L. A. sec. 93-302. 
23. Cons~. criginal art. VII, sec. 12. 
24. ConsJc. original art. VII, sec. 12; 1. '1862, Deady, sec. 867; 1940 

O. C. L. A. sec. 93~301. 
25. 1921 S. L. ch. 118, sec. 9; 1940 O. C. L. A. sec. 110-1209. 
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records of county officers, (26) by appoinbnents to the offices ent1.l1lerated 
later, and by fixing the terms of office and salaries of deputies. (27) 

The COQ~ty court adopts the county budget as provided in the local 
budget law of 1921. This law provides for the appointment by the three' 
members of the county court of s.n equa.l number of ele ctors to assist in 
estimating county expenditures for the coming year. (28) The court, when 
acting with the three appointive members, serves as a budget conl1littee. (29) 

The county court levies local taxes, having power to determine, during 
the court term in July of each year, the amount of revenue necessary for 
county purposes. to apportion this amount, and to levy a tax upon all tax
able property in the county sufficient to cover the COQ~tyts expenses. (30) 
The coun~J court is responsible for the maintenance of roads (31) having 
direct control over the engineering and construction, (32) provides all 
COlli~ty buildings, (33) ~nd allots funds for the payment of all coun~r ex
penses. (34) The county court has general care and management of all county 
property, funds, and business, not otherwise expressly provided by law. (35) 

Certain regulative functions exercised by the county court include the 
authority: To license ferries and to fix the rate of ferry passage; (36) 
-to grant licenses to public dance halls in the county, provided they are 
outside t he limits of any incorporated city, and to regulate these public 
dance halls; and to grant licenses togroceries and to other establish
ments, when the authority to issue such licenses is not given by statute 
to some ot her tri bunal. (37) 

Until the ena ctment during re cent years of important pub1i c welfare 

26. L. 1891, p. 117, se c. 1; 1940 O. c. L. A. sec. 93-305. 
27. 1919 S. L. ch. 168; 1940 O. C. L. A. sec. 87-1053. 
28. 1921 S. L. ch. 118, sec. 14; 1940 O. C. L. A. sec. 110-1214. 
29. 1921 S. L. ch. 118. sec. 14; 1940 O. C. L. A. sec. 1l0-1214. 
30. 1907 S. L. ch. 267, secs. I, 2; 1913 S. L. ch. 446, secs. 8, 9; 1940 

O. C. L. A. secs. 110-701, 110-702; 1941 S. L. ch. 440, secs. 20, 21. 
31. L. 1862, Deady, sec. 870; 1920 S. L. ch. 28; 1935 S. L. ch. 226, 

sec. 1; 1940 O. C ... L. A. sec. 93-302. 
32. 1917 S. L. ch. 299; 1919 S. L. cn. 431, sec. 3; 1925 S. L. ch. 361, 

sec. 1; 1940 O. C. L. A. sec. 100-908. 
33. L. 1862, Deady. sec. 870; 1920 S. L. ch. 28; 1935 S. L. ch. 226, 

sec. 1; 1940 O. C. L. A. se c. 93-302. 
34. L. 1862, Deady , sec. 870; 1920 O. L. ch. 28; 1935 S. L. ch. 226, 

sec. 1; 1940 O. C. L. A. sec. 93-302. 
35. L. 1862, Deady, sec. 870; 1920 S. L. ch. 28; 1935 S. L. eh. 226, 

sec. 1; 1940 O. C. L. A. sec. 93-302. 
36. L. 1862, Deady, sec. 870; 1920 S. L. eh. 28; 1935 S. L. ch. 226, 

sec. 1; 1940 O. C. 1. A. sec. 93-302. 
37. L. 1862, Deady~ sec. 870; 1920 S. L. ch. 28; 1935 S. L. ch. 226, 

sec. 1; 1940 O. C. L. A. sec. 93-302. 
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legislation, the county court was the only county agency invested with the 
care of indigents, (38) and may still provide workhouses for the relief of 
certain county charges. (39) Furthermore, acting as an ex officio health 
board, the county court supervises the work of the county health offi cer 
and the county health nurse. (40) 

The county court of Benton County appoints the 'follovving officials: 
Members of the budget committee, (41) fair board members, (42) the road
master (43) and engineer, (44) and the judges and clerks of election pre
cincts. (45) The county court, as an ex officio health board, appoints 
such assistar.ts as are needed to carryon the he~lth program of the 
COtL.'1ty. ( 46) . 

The coun~J clerk serves as clerk of the county court, and, as pro
vided in the various statutes treating the bonds of individual county 
officers, he acts as custodian of any official bonds approved by the 
county court. (47) 

Recording. The State, in order to protect the property rights of 
its cItIZens;-causes accurate and authentic records to be made of the 
ownership of various forms of property, both real and personal. The func
tion of recording has been delegated by the State to the various counties, 
and provisions have been made for the election in each county of an of
ficial whose duty it is to. record all instruments which affect title to 
property. Very early enactments provided for the registration and re~ 
cordation of instruments affecting property, for the purpose of validating 
title to such property and to prevent fraudulent conveyances. 

During the period of the Provisional Government, the function of reg-

38. L. 1853-54, p. 505; L. 1864, Deady, p. 846, sec. 1; 1930 O. C. Ann. 
sec. 27-1401. 

39. L. 1854, Deady, p. 848, sec. 9; 1940 O. C. L. A. sec. 126-202. 
40. 1905 S. L. ch. 170, sec. 1; 1919 S. L. ch. 264, sec. 1; 1923 S. L. 

ch. 129; 1927 S. L. ch. 319, sec. 1; 1940 O. C. L. A. sec. 99-201. 
41. 1921 S. L. ch. 118, sec. 14; 1940 O. C. L. A. sec. 110-1214. 
42. 1913 S. L. ch. 146, sec. 1; 1915 S. L. ch. 70, sec. 1; 1931 S. L. 

ch. 356; 1940 O. C. L. A. sec. 30-201. 
43. L. 1901, p. 106, sec. 3; 1917 S. L. ch. 299, sec. 4; 1940 O. C. L.A. 

sec. 100-1304. 
44. 1919 S. L. ch. 431, sec. 3; 1925 S. L. ch. 361, sec. 1; 1933 S. L. 

ch. 386, sec. 1; 1940 O. C. L. A. sec. 100-902. 
45. L. 1891, p. 9, s~c. 3; L. 1901, p. 351, sec. 3; 1913 S. L. ch. 288, 

sec. 3; 1915 S. L. ch. 326, sec. 1; 1923 S. L. ch. 207; 1940 
O. C. L. A. se c. 81-202 • 

. 46. 1905 S. L. ch. 170, sec. 1; 1923 S. L. ch. 264, sec. 9; 1923 S. L. 
ch. 129; 1927 S. L. ch. 319, sec. 1; 1937 S. L. ch. 301; 1940 
O. C. L. A. se c. 99-204. 

47. L. 1864 ... Deady, p. 824, secs. 11, 12; 1940 O. C. L. A. secs. 87-104, 
87-106. 
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istering title s to land and re cording conveyances in the Oregon Cou.."'1try 
-was performed by an elected territorial recorder. (48) lAter, in 1847, a 
law was enacted authorizing county clerks to act as recorders of all land 
claims in their respective counties. (49) HC#ever, from 1850 to 1859, do
nation land claims were recorded by the Federal Surveyor General for the 
Oregon Territory (50) and other conveyances were recorded by the county 
auditor. (51) 

Under the Constitution, the Legislature may authorize the election 
of separate officials to act as county clerk, clerk of the circuit court, 
and as recorder of conveyances whenever the num'ter of voters in a county 
exceeds 1,200. (52) Benton County had a separate recorder of conveyances 
from 1891 to 1921. (53) 

During the period of the Provisi o!lal Government, when land claims 
were recorded by the Territorial Recorder, the extent of any claim was 
designated according to natural boundaries or by markers placed at the 
corners or along the lines of a claim. (54) In 1850, when the first Fed
eral Surveyor General v~s appointed, provision was made for surveying the 
Oregon Territory according to the geodetic method and in relation to a 
base line established at the mouth of the Willamet t e River. (55) 

Under the laws of 1855, each county procured from the Surveyor Gen
eral and filed with the county surveyor, a certified copy of the field 
notes and plats of surveys relating to townships and other legal sub
divisions of the county. (56) Vfuenever the owners of tracts or parcels 
of land desire to establish permanently the boundaries of their property, 
or whenever the boundaries of tracts or parcels of land are questioned, 
the surveyor is required to make a survey_ The surveyor gives notice to 
interested parties and fixes the time for the survey, which is made on 
the basis of the origil~l "GOvernment survey. (57) The findings of the 
surveyor, including his field notes, are filed in the office of the 
county surveyor. (58) He attaches to certain plats or diagrams offered 
for record, affidavits sh~nng that he has correctly surveyed and marked 

48. Ar. p. 30. 
49. L. 1843-49, pp. 45, 68. 
50. L. 1850, p. 50. 
51. L. 1853-54, p. 386, se c. 2. 
52. Const. original art. VII, se c. 15. 
53. L. 1891, p. 48, s ec. 1; 1921 S. L. ch. 101, sec. 1. 
54. Ar. p. 35. 
55. L. 1850, p. 48. 
56. L. 1855, Deady, p. 892; L. 1901, p. 312, sec. 5; L. 1903, p. 38; 

1940 O. C. L. A. secs. 87-311, 87-316. 
57. L. 1901, p. 312, sec. 6; 1929 S. L. ch. 419, sec. 1; 19QO 

O. C. L. A. sec. 87-3.21. 
58. L. 1901, p. 313, sec. 8; 1940 O. C. L. A. sec. 87-322. 
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such platted lands. (59) In addition to the recording of boundaries of 
tracts of land, the county recorder of conveyanoes has the duty of re
cording evidences of title. 

The first record of title to real property is the United States pat
ent issued to a homesteader or original settler by the Federal Govern
ment. (60) These original evidences of title are entered either in the 
book of deeds or in a special book of patents by the recording offi
cial. (61) 

Subsequent conveyances 01' real property are entered in' the book of 
deeds; encumbrances are entered in the book of mortgages. The documents 
are endorsed to show the time of receipt and the book and page where 
recorded. (62) The book of deeds contains not only transfers of title 
of original owners (63) but also conveyances of title by sheriff's certi
ficates on execution of mortgage foreclosure, (64) quitclaims, (65) deeds 
by executors and administrators of estates, and equity decrees affecting 
title. (66) The book of mortgages contains simple mortgages showing real 
property security for payment of money; (67) assignments of mortgages; 
(68) lis pendens or notices of lawsuits pending which may affect the 
title; (69) and satisfaction of mortgages. (70) Mechanics' liens are 
recorded in a book kept for that purpose and indexed as deeds and convey
ances are indexed. (71) 

The records contained in the book of deeds and the book of mortgages 
are required by law to be indexed directly and indirectly. (72) Additional 
records kept by the county recording official and relating to conveyances 
of title to real property are those of powers of attorney, (73) judgment 

59. 1909 S. L. ch. 70, sec. 2; 1940 O. C. L. A. sec. 95-1305. 
60. 1 U. S. Stat. 496. 
61. L. 1872, p. 23, sec. 1; 1940 O. C. L. A. sec. 70-134. 
62. L. 1854, Deady, p. 650, sees. 23, 24; 1940 O. C. L. A. sees. 70-127, 

70-128. 
63. L. 1854. Deady, p. 650, sec. 23; 1940 O. C. L. A. sec. 70-127. 
64. L. 1903, p. 287; 1940 O. C. L. A. sec. 70-159. 
65. L. 1854, Deady, p. 647. sec. 3; 1940 O. C. L. A. sec. 70-104. 
66. L. 1872, p. 23, sec. 1; 1927 S. L. ch. 284. sec. 5; 1940 O. C. L. A. 

sec. 70-150. 
67. L. 1854, Deady, p. 650, sec. 23; 1940 O. C. L. A. sec. 70-127. 
68. L. 1895, p. 55, sec. 2; 1940 O. C. L. A. sec. 88-103. 
69. 1909 S. L. ch. 93; 1940 O. C. L. A. sec. 70-158. 
70. L. 1895, p. 55, sec. 3; 1940 O. C. L. A. sec. 68-109. 
71. L. 1885, p. 15, sec. 6; 1940 O. C. L. A. sec. 67-106. 
72. L. 1854, Deady, p. 651, sec. 25; 1940 O. C. L. A. sec. 70-129. 
73. L. 1854, Deady, p. 652, sec. 34; 1940 O. C. L. A. sec. 70-132. 
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liens, (74) certificates of -water rights, (75) a.nd mining claims. (76) 

Instruments affecting personal property are recorded as are instru
ments bearing on the ~vnershi p of real property. (77) 

Judi c:i.ary. Criminal juri sdi cti on, during the pr ovi si 0~la1 and terri
tori al Del' lOci'S, was divided bet-w"een the circuit Or territorial distri ct 

"-

court and the justice cou~ts. In general, the circuit Or district court 
handled cases of crima (78) and the justice court cases of misdemeanors. 
The main court of crimina l jurisdiction in the cou~ties of Oregon, since 
the adoption of the State Constitution, is the circuit court. It has all 
jurisdiction not given specifically to any other court. (79) Jurisdiction 
over rr.isdemeanors and certain specified crimes, such as assault and battery, 
is given by statute to the justice of the peace courts. (eo) Jurisdiction 
of justice courts is limited to those misdemeanors punishabl~ by not more 
than 3 months' imprisornnent in the COll,.."'1.ty jailor a fine of not more than 
$100. (81) Th~ law has specified the cases over which the circuit court 
and justice courts have concurrent jurisdiction. (82) Although the Con
stitution provided that the county court should have such limited juris
diction as might be extended by law, (83) no specific statutes can be 
found authorizing the county court to handle criminal cases and an opinion 
of the Attorney General in ),926 finds no criminal jurisdiction vested in 
the county court. (84) Violations of citJ, ordinances have been given into 
the jurisdiction of the recorders of municipalities. (85) Violations of 
Federal Statutes are handled by Federal Courts. (86) In general, however, 
misdemeanors are tried in justice of the peace courts and crimes in the . 
air cui t court. 

Civil jurisdiction, during the PrOVisional Government, was handled by 

74. L. 1862, Deady, sec. 266; 1917 S. 1. ch. 86; 1929 S. L. ch. 3"65; 
1940 O. C. L. A. sec. 6-801. 

75. 1909 S. L. ch. 216, sec. 25; 1923 S. L. ch. 283, sec. 23; 1940 
O. C. L. A. sec. 116-813. 

76. L. 1898, p. 17, sec. 7; 1917 S. L. ch. 8, sec. 1; 1940 O. C. L. A. 
se c. 108-307. 

77. L. 1901, p. 124~ sec. 2; 1917 S. L. ch. 87, sec. 1; 1935 S. L. 
ch. 200; 1939 S. L. ch. 60; 1940 O. C. L. A. sec. 68-203. 

78. L. 1843-49, p. 99, sec. 1; L. 1853~54, p. 63, sec. 4. 
79. L. 1843-49, p. 99, sec. 9; L. 1853-54, p. 265, sec. 6. 
80. Const. original art. VII, sec. 9. 
81. L. 1864, Deady, p. 583, sec. 2; L. 1865, p. 31; L. 1903, p. 294, 

sec. 2; 1940 O. C. L. A. sec. 28-102. 
82. L. 1891, p. 138, sec. 1; 1940 O. C. L. A. sec. 28-103. 
83. 1917 S. L. ch. 162, sec. 1; 1925 S. L. ch. 89; 1940 O. C. L. A. 

sec. 28-104. 
84. 24-26 A. G. 590. 
85. Const. original art. VII, sec. 1; L. 1893, p. 130, sec. 27; 1940 

O. C. L. A. 95-204. 
86. L. 1864, Deady, sec. 12; 1940 O. C. L. A. sec. 26-301. 
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the justi ce courts a.nd the cir cui t com-t, (87) the justi ce court being lim
ited to cases not involving the tit1~ to real pl'operty or more than $150. 
(88) Under the Territorial GOVernment the territori,al district courts re
placed the old circuit court and retained its jurisdietion. (89) The lim
itation of civil .jurisdiction of the justice of the peace was lowel"ed to 
$100. (90) Civil jurisdiction vras vested by the Constitution in the cir
cuit court, (91) county court,· (92) and justice of the peace courts. (93) 
The county court was limited to cases involving not more than $500 by the 
Constitution (94) and the justice of the peace courts were limited by stat
ute to cases involving not more than $250 (95) and not affecting the title 
to real property. (96) The circuit court continues to be a court of unlim
ited civil jurisdiction (97) and the justice Qourts are still courts of 
petit civil jurisdiction (98) and small claims. (99) The only change in 
Benton COtmty has been that of 1937, relieving the county court of all civil 
juri sdi cti on. (1) 

In Oregon suits in e·quity are handled by all cOurts with civil juris
diction. (2) The same limitations apply to equity suits as to actions at 
law. Hence, the county court held jurisdiction over cases not involving 
more than $500 (3) until 1937. (4) Justice courts exercise jurisdiction 
in cases not involving more than $250 (5) or title to real property. (6) 
The circuit court has unlimited jurisdiction. (7) 

During the territorial period probate jurisdiction was vested in the 
pr abate court. (8) Under the Pr ovi si anal Government thi s court we. s con
ducted by the justice of the peace who VJas chosen to preside over the 

87. L. 1843-49, p. 99, sec. 1. 
88. L. 1843-49, p. 99, se c. 10. 
89. L. 1853-54, pp. 31, 32, se~. 9. 
90. L. 1853-54, p_265, sec. 6. 
91. Const. original art. VII. sec. 8. 
92. Ibid., sec. 12 • . 
93. Ibid., sec. 1. 
94. Ibid., see. 12. 
95. L. 1862, Deady, sec. 881; 1940 O. C. L. A. Sf!c. 27-103. 
96. L. 1862, Deady, sec. 882; 1940 O. C. L. A. sec. 27-104. 
97. Const. art. VII, sec. 2, as fu~ended 1910. 
98. L. 1862, Deady, sees. 881, 882; 1940 O. C. L. A. secS. 27-103, 27-104. 
99. 1917 S. L. ch. 328, sec. 1; 1939 S. L. ch. 471, sec. 1; 1940 

O. C. L. A. se c. 28-100. 
1. 1937 S. L. ch. 378, sec. 1. 
2. Fleishner v. Citizens Investment Co., 25 Or. 119, 35 Pac. 174; Baer v. 

Baliinga11, 37 or. 416, 61 Pac.:S52. 
3. Const. original art. VII, sec. 12. 
4. 1937 S. L. ch. 278, sec. 1. 
5. L. 1862, Deady, sec. 881;: 1940 O. C. L. A. sec. 27-103. 
6. L. 1862, Deady, se c. 882;: 1940 O. C. L. A. sec. 27-104. 
7. Const. original art. VII, sec. 8; art. VII, sec. 2. as amended 1910. 
8. Ar. p. 29 (Articles of Compact), art. VII; L. 1853-54, pp. 310-315, 

se es. 1-31. 
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connnissioners' court. (9) Under the Territ;orj.al Goverr..ment a probate jUdge 
was elected to conduct the probate court. (10) Since statehood, probate 
matters have been handled by the comIty court,. (11) consisting as it does 
in its judi cial capa ci ty of the county judge alone. (12) Since the quali
fication requirements for co~~ty judge permit the office to be held by a 
l ayman there have been efforts on the part of the Bar Association to remove 
pr obate matters from this court, (13) and laws have been passed to effect 
the transfer of probate jurisdicti on to the circuit court in counties of 
between 30 , 000 and 100,000 population which constitute a complete judicial 
district (14) and in counties of over 100,000 population. (15) These stat
utes do not affect Benton County where probate jurisdiction remains vested 
i n t he county court. 

Authority over juvenile w~tters was exercised to some extent by the 
county court from the time of the creation of that court. Adoption pro
ceedings have always beenv,'ithin the jurisdiction of the county court. (16) 
Included in probate powers is the authority to appoint and supervise guard
i ans for minors. (17) In its administrative carncity to provide for paupers 
the county court had authority to bind out dependent children as appren
tices. (18) In 1907~ when a court of domestic relations was created for 
counties of OVer 200,000 population, (19) the county courts of other coun
ties, including Benton, were given original jurisdiction over dependent 
and delinquent children. (20) In 1933 the publi c welfare commission was 
created (21) and, in 1937, given power to administer aid to dependent chil
dren. (22) 

9. L. 1843-49, p. 48, sec. 2. 
10. L. 1853-54, p. 310, sec. 1. 
11. Const. ori ginal art. VII. se c. 12; L. 1862, Deady, sec. 869; 1940 

O. C. L. A. sec. 13-501. 
12. L. 1862, Deady, sec. 867; 1940 O. C. L. A. sec. 93-301. 
13. Sixth Annual Meeting of the Oregon State Bar, Program and Committee 

Reports, p. 21. ---
14. 1920 S. L. ch. 282, sec. 1; 1935 S. L. ch . 240, se c. 1; 1940 

O. C. L. A. se c. 13-209. 
15. 1919 S. L. ch. 59, sec. 5; 1940 O. C. L. A. sec. 13-207. 
16. L. 1864, Deady, p. 692, sec. 60; 1907 S. L. eh. 172; 1911 S. L. 

ch. 11; 1921 S. L. ch. 215; 1935 S. L. ch. 324, sec. 1; 1939 S. L. 
ch. 461, sec. 1; 1940 O. C. L. A. sec. 63-401. 

17. L. 1853, Deady, p. 680 .. sec. 48.; 1937 S. L. ch. 438 .. sec. 1; 1940 
O. C. L. A. sec. 22-101. 

18. L. 1854, Deady, p. 847 .. sec. 5; 1930 O. C. Ann. sec. 27-1405. 
19. 1907 S. L. eh. 34, sec. 2; 1919 S. L. ch. 296, sec. 1; 1920 S. L. 

ch. 2, sec. 2; 1940 O. C. L. A. sec. 93-502. 
20. 1907 S. L. ch. 34 .. sec. 2; 1915 S. L. ch. 147, sec. 1; 1919 S. L. 

ch. 296; 1~20 S. L. ch. 2, sec. 1; 1935 S. L. eh. 132, sec. 1; 
1937 S. L. ch. 132, sec. 1: 1940 O. C. L. A. sec. 93-501. 

21. 1933 S. L. ch. 15, sec. 6; 1939 S. L. ch. 241, sec. 4; 1940 
O. C. L. A. sec. 126-104. 

22. 1937 S. L. eh. 264, seos. 1-6; 1939 S. L. eh. 241, sec. 20; 1940 
O. C. L. A. sec. 126-120. 



B-17 
Governmental Organization and Records System (First entry, p. E-15) 

Authority to provide fot mentally handicapped people has rested with 
the county court throughout the history of the State. In the probate pow
ers of the county court is that of taking; "care and custody of the person 
and e sta te of a 1 una ti c or habitual drunkard." (23) Among the admini stra
tive functions of the court is that of appointing guardians for tlinsane, 
idiots, and others." (24) Since the establishment of the Oregon State Hos
pital at Salem (25) and the Eastern Oregon State Hospital at Pendle-bon as 
institutions for care of the insane, (26) the county judg~ has had author
ity to commit insane persons to these institutions. (27) Since 1917 the 
county judge has had authority to examine and connnit persons to the State 
institution for the feeble-minded. (28) The county court has the right to 
investigate all private institutions for care of the insane. (29) 

Inquests have been conducted, throughout the history of Oregon, by an 
officer elected for that particular duty, the county coroner. (30) Vfuen
ever the coroner is unable to function, a justice of the peace acts in his 
stead. (31) 

Naturalization authority was given by the Federal statutes in 1802 to 
every court of record having common law jurisdiction, a seal, and a clerk. 
(32) The United States District Courts, the circuit courts, and the county 
courts held the power of naturalization concurrently. In 1906 the Federal 
statutes on naturalization were revised and authority was given to any court 
of record having a seal, a clerk, and unlimited ci~il jurisdiction. (33) 
This eliminated the county courts. The power of naturalization is now 
vested in the Federal DIstrict Court and in circuit courts. 

Jurisdiction over cases ar~s~ng under the Constitution or laws of the 
United States or involving citizens or lands of other States is handled ~J 
the United States District Court (34) which conducts sessions at Portland, 

23. L. 1862, Deady, p. 869; 1940 O. C. L. A. sec. 13-501. 
24. L. 1862, Deady, p~ 751; 1940 O. C. L. A. sec. 22-109. 
25. 1913 S. L. ch. 78, sec. 15; 1919 S. L. ch. 151, sec. I; 1940 

O. C. L. A. sec. 127-201. 
26. 1913 S. L. ch. 78, sec. 16; 1919S. L. ch. 151, sec. 2; 1940 

O. C. L. A. sec. 127-202. 
27. 1913 S. L. ch • . 342, sec._ 2; 1940 O. C. L. A. sec. 127-205. 
28. 1917 S. L. ch. 354, sec. 1; 1920 S. L. ch. 27, sec. 1; 1921 S. L. 

ch. 328, sec. 2; 1940 O. C. L. A. sec. 127-303. 
29. 1911 S. L. ch. 65, sec. 4; 1940 O. C. L. A. sec. 126-525. 
30. L. 1862, Deady, sec. 996; 1923 S. L. ch. 294; 1925 S. L. ch. 138; 

1935 S. L. ch. 105; 1940 O. C. L. A. sec. 93-915. 
31. L. 1864, Deady .. sec. 469; 1940 O. C. L. A. sec. 26-2517. 
32. 4 U. S. Stat. 69. 
33. 34 U. S. Stat. 596. 
34. U. S. Const. art. III .. sec. 2; 36 U. S. Stat. 1087. 
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Pendleton, and Medford. (35) Appeals from. this court are taken to the 
United States Circuit Court of Appeals at its annual term in Portland. (36) 

The path of appeal has remained constant in Oregon. In both civil and 
criminal jurisdiction the p.:tth is from. justice of the peace or county court 
to circuit court (37) to Oregon 8up+eme Court (38) and from. United states 
District Court to United states Circuit Court of Appeals (39) to Supreme 
Court of the United States. (40) The Oregon Supreme Court is primarily a 
court of appeal with original jurisdiction defined by the Constitution of 
Oregon. (41) Certain limitations are plac~d on cases which may be appealed. 
From the justice courts cases involving less than $10 (42) in 1899 and le'ss 
than $30 since 1925 cannot be appealed. (43) Criminal cases can be ap
pealed from justice courts to the circuit courts by the defendant only, and 
only in ' those cases in which he pleaded "not guilty" (44) and is fined $20 
Or more, or sentenced to 10 days or more irr.prisonment. (45) Appeals can be 
taken from the circuit court to the Supreme Court in cases involving not 
less than $250. (46) , 

lAw Enforcement. Prior to any movement to establish formal government 
in tl1e tJre6on Country, the function of law enforcement has been performed 
by t he factors and resident officials of tl]~ Hudson's Piiy Company (47) and 
by consta bles whom. the emigrants, en route to the Oregon Country, elected 
from their numqer. At the early meetings prior to the for~~tion of a pro
visional gove rnment, constables vrere named and delegated authority to pre
serve the pea ce. (48) 

Laws of the Provisional Government provided for the offices of 
sheriff, (49) consta.ble, (50) coroner, (51) and public prosec\l,tor, (52) 

35. 36 U. S. ~tat. 1122; Blue Book, p. 115. 
36. 36 U. S. Stat. 1133; i3I'iie Book" p .. 116. 
37. Canst. original art. VII, sec:- 9. 
38. Ibid., se c. 6. 
39. 36 U. S. Stat. 1133. 
40. U. S. Canst. art. 111,- sec. 2. 
41. Const. art~ VII,' sec. 2 arid original a.rt. VII, se,c. 6. 
42. L. 1899~ ,p. 116, sec. 39. 
43. 1~25 S. L. ch. 97; 1940 O. C. L. A. sec. 28-401. 
44. L. 1864, Deady, sec. 106; 1940 O. C. L. A. sec. 28-70l. 
45. L. 1864, Deady, sec. 108; 1940 O. C.L. A. sec. 28-702. 
46. L. 1862, Deady, sec. 525; 1907 S. L. ch. 162) sec. 6; 1915S. L. 

ch. 88; 1923 S. t. ch. 153; 1940 O. C. L. A. sec. 10-801. 
47. An Act Re gulating the Fur Trade, et c., Statutes of the United Kingdom, 

-etc., VIII,-m19-1822j, 422 , ff. - --. 
48. Ar. p. 6. 
49. Ibid., p. 14. 
50. Ibid., p. 5. 
51. r:-IS43-49, p. 23, sec. 2. 
52. Ibid., p. 17, sec. 2. 
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thus esta.blishing the foundations for the present law enforcement agencies 
in the cou~tiess With the exception of the co.nstable# each office was 
made mandatory by the Oregon Constitution. (53) 

In 1844 h.w enforcement was conducted by the territorial law enforce~ 
ment officers. (54) Shortly therea~Ger, on August 9) 1845, the Provisional 
Legislature created the office of sheriff as a district of£'ice. (55) Later 
in the same year, the name "county" was offi cially adopted as a designs. ti on 
of the subdivision of the goverriment of the Oregon Co~~try replacing the 
term It di stri ct." (56) 

Thus the elementary law enforcement apparatus developed ~rith the devel
opment of the first county amni'D.istrative machinery in the Oregon Territory. 
The function of public prosecutor was performed by a territorial officer 
until 1850, when a prosecuting attorney v~s provided for each judicial dis
trict. (57) It was not until 1913 that the district attorney ~~s made a 
county officer elected by the voters of each cov~ty. (58) The office of 
coroner, as a county office .. was created by the Provisional Legislature in 
1847. (59) 

A sheriff and a corOner were among the first offi cers ele cted in Benton 
County in 1848 (60) and constables were elected a.s soon as the county court 
had established districts for justices of the peace and constables in 1854. 
(61) 

Law enforcement embraces two distinct phases of activity .. criminal and 
civil. The sheriff, as conservator of the peace and ministerial officer of 
the courts# makes arrests of persons who have committed or are charged with 
intent to commit a crime. The authority to me.ke arrests is also vested in 
the constable and persons regarded by law to have the power of constables. 
(62) Arrests are made either by service of warrant issued by a court (63) 
or without such warrant. (64) 

53. 
54. 
55. 
56. 
57. 
58. 

59. 
60. 
61. 
62. 
63. 
64. 

The district attorney institutes indictment proceedings against persons 

Const. original art. VI# sec. 6 and art. VII, sec. 17. 
Ar. p. 43. 
L. 1845, p. 23 .. sec. 1. 
L. 1843-49, p. 35, sec. 1. 
L. 1850, p. 218, sees. 1-3. 
L. 1864, Deady, p. 821, sec. 1; L. 1899, p. 184, sec. 1; 1913 S. L. 

ch. 343, sec. 1; 1923 S. L. ch. 44; 1940 O. C. L. A. sec. 93-901. 
L. 1843-49, p. 23, sec. 2. 
Avery to Prim. 
Probate-Court, vol. A, p. 176, in County Court Journal, see entry 1. 
L. 1864, Deady, sec. 352; 1940 O. C. L. A. sec. 26-1513.--
L. 1864, Deady, sec. 361; 1940 O. C. L. A. sec. 26-1523. 
L. 1864, Deady, sees. 370, 372, 375; 1940 O. C. L. A. sees. 26-1532, 

26-1534, 26-1537. 



B-20 
Governmental Organization and Records System (First entry, p. E-15) 

charged w~. :~h the commission of criminal offenses. (65) Should the grand 
jury incli ct t ile defend:::.nt, the district attorney conducts the prosecution. 
(66) The district attorne~T, as a.n officer of bb'th the State and county, is 
charged v.itt prosecution in behalf of both county 9.nd State bodies, pro
secuting, '.ril e.!). necessary, county officials for violations of State laws. 

The :'unc-eion of crime detection and criminal apprehension has developed 
from a relatively siJ'l'\ple ann local function to an activity involving the 
correlated efforts o=: county and State. Cooperation between the counties 
in the matter of criminu.l identification existed prior to 1933 in the form 
of a central cricninal iden'cification bureau located in the sheriff's office 
of Mu1tnOmQh County. (67) Eowever, in 1931, Oregon adopted a State police 
system (68) and in 1933 the Salem headquarters of that body \'.]8.5 designated 
a central clearing house for criminal identification records and data. (69) 

The coroner, as a law enforcement officer of the county, conducts pre
liminary investigations of deaths by violence or under suspicious circum
stances. (70) He presides over inquests in cases in which the district 
attorney so orders. (71) 

As the ministerial officer of the court, the sheriff executes judg
ments in criminal cases. During the territorial period, he also executed 
the death sentence, (72) now a function of the warden of the State Peniten
tiary. (73) The sheriff assumes custody of the prisoner under jailor 
penitentiary senteIlce, delivering him to the institution. (74) 

As a final phase of the process of criminal law enforcement, the sher~ 
iff is responsible for the care of county jail prisoners. (75) 

The enforcement of civil law involves the services of all the co~~ty 
law enforcement agencies. As the ministerial officer of the county and 

65. L. 1862, Deady, sec. 943; 1940 O. C. L. A. sec. 93-904. 
66. Const . original art. VII, sec. 17; L. 1864, Deady, sec. 942; 1940 

O. C. L. A. sec. 93 .. 903. 
67. 1917 S. L. ch. 286, sec. 3; 1930 O. C. Ann. sec. 27-2403. 
68. 1931 S. L. ch. 139, sec. 1; 1940 O. C. L. A. sec. 91-701. 
69. 1933 S. L. ch. 52, sec. 2; 1940 O. C. L. A. sec, 86-753. 
70. L. 1862, Deady, sec. 996; 1923 S. L. ch. 294; 1925 S. L. eh. 138; 

1935 S. L. ch. 105; 1940 O. C. L. A. sec. 93"965. 
71. L. 1862, Deady, sec. 996; 1923 S. L. eh. 294; 1925 S. L. ch. 138; 

1935 S. L. ch. 105; 1940 O. C. L; A. sec. 93-965. 
72. L. 1850, p. 98, sec. 37. 
73. L. 1864, Deady, sec. 189; L. 1874, p. 115; L. 1903, p. 66; L. 1903 

(Sp. S.), p. 19, seo. 2; 1937 S. L. ch.- 274; 1940 O. C. L. A. 
se c. 26-1249. 

74. L. 1864, Deady, sec. 194; 1940 O. C. L. A. sec. 26-1237. 
75. L. 1862, Deady, pp. 236, 237r 1940 O. C. L. A. sec. 86-717. 
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circuit courts, the sheriff serves civil procosses (76) and executes civil 
judgments. (77) The constable performs the same duties in relsti onship 
with the justice courts. (78) Should the sheriff be a party to the court 
action, the coroner serves the necessary processes. (79) The district at
torney functions as lega l counsel to all other county officers, ser1Jing 
as prosecuting attorney in cs, ses brought for the COlL'1ty, and a s defending 
a ttorney in the C01L.'1ty' s behe.lf. (80) 

Finance. The financial functions of the county involve the following 
processes: Preparation of the budget, collection of revenue, expenditure, 
and bond issuance. 

During tho early peri od of the Pr ovisi onal Government, di stri at trea
surers perf ormed the fis cal duties Un) whi ch were later transferred to 
elected cc'unty tree,surers under the Territory of Oregon. (82) In 1845, 
under the Provisional Goverrunent, it was provided that a sheriff hoJd of
fice in each district, (83) and that this official be designated ex of~icio 
tax collector for his district. (84) 

The aut hority over the fiscal affairs of the county has always been 
vested in the county court or board of county commissioners. (85) Prior 
to 1921, the county court alone, in its administrative capacity, prepared 
the budget for the county. In that year the law provided for a county bud
get committee composed of the three members of the county court and three 
lay members appointed by the CO'lL.'1ty court. (86) The appointive members of 
the committee receive no compensation. (87) 

The county court, at its term in July, estimates the amount of money 
to be raised in its county for county purposes, the budget commi t tee pre
paring this estimate in part from information submitted by various county 

76. L. 1862, Deady, sec. 53; 1929 S. L. ch. 22, sec. 1; 1940 O. C. L. A. 
sec. 1-604. 

77. L. 1862, Deady, sec. 280; 1909 S. L. ch. 181; 1935 S. L. ch. 371, 
sec. 2; 1940 O. C. L. A. sec. 6-1501. 

78. L. 1899, pp. 110, 113, 115, secs~ 3, 22, 34; 1940 O. C. L. A. 
secs. 28-303, 28-322, 28-334. 

79. L. 1862, Deady, p. 243; 1940 O. C. L. A. sec. 93-971. 
80 . L. 1899, p. 185; 1940 O. C. L. A. sec. 93-907. 
81. L. 1843-49, p. 29, sec. 1. 
82. ~., p. 200, sec. 1. 
83. Ar. p. 110. 
84. L. 1843-49, pp. 25, 26, sec. 1. 
85. L. 1862, Deady , sec. 870; 1920 S. L. ch. 28; 1935 S. L. ch. 226, 

sec. 1; 1940 O. C. L. A. sec. 93-302. 
86. 1921 S. L. ch. 118, sec. 14; 1940 O. C. L. A. sec. 110-1214. 
87. 1921 S. L. ch. 118, sec. 14; 19400. C. L. A. sec. 110-1214. 
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officers. (SS) The estimates of county expenses for the following fiscal 
year, together ,vi th itemized listings of expenditures for the 3 previ ous 
years and the original estimate sheets of each county office, are filed with 
the county COllT/:;, whi ch then functions as the county levying board. (89) 

The budget in its final form includes the taxes to be levied for school 
purposes. Estimates of expenses for school purposes are prepared separately 
each year by the district school boards in Benton County. (90) 

No actual tax levy is made until the estimate of proposed expenditures 
draTNl1 up by the budget committee has been made public and an opportunity 
afforded for a full discussion of the estimate. (91) The estimates of the 
budget committee are required to show fully and clearly each particular 
item of proposed expenditure. (92) 

The mn,jor revenue of the county is derived from taxes Je vied on real 
and personal property as provided by the Constitution. (93) There is no 
poll tax in Oregon. (94) The function of levying taxes was vested in the 
county court at ar.. ec.r1y date. The officers of the road districts in the 
early Oregon counties presented estim~tes to the three judges who then 
comprised the county court. (95) 

Unless specifically authoI"ized by vote of the county electors, county 
tax levies ure restri cted to net mOre than the amount levied for any 1 of 
the 3 yec.rs immediate1;)' preceding the year in ·which the tax is to be levied, 
plus a 6 percent increase, except for paJrment of bonded indebtedness and 
interest thereon. (96) 

The function of preparing the assessment rolls. with the details at
tendant upon this process. has been in the province of the assessor since 
the creation of' the county. Ehr1y laws of the Provisional Government pro
vided for an assessor, (97) whose relationship to the finD.ncia1 structure 

88. 1907 S. L. ch. 267, sec. 1; 1913 S. L. ch. 184, sec. 9; 1921 S. L. 
ch. 118, sec. 3; 1937 S. L. ch. 478; 1940 O. C. L. A. sees. 110-701, 
110-1203. 

89. 1921 S. L. ch. 118, sees. 4. 9; 1940 O. C. L. A. secs. 110-1204, 
110-1209. 

90. 1919 S. L. ch. 180. sec. 2; 1939 S. L. ch. 319. sec. 1; 1940 
O. C. L. A. sec. 111-1243. 

91. 1921 S. L. ch. 118, sec. 3; 1940 O. C. L. A. sec. ll0~1203. 
92. 1921 S. L. ch. 118, sec. 4; 1940 O. C. L. A. sec. 110-1204. 
93. Const. art. IX, sec. 1, as amended 1917. 
94. Ibid., sec. la, as a~ended 1912. 
95. L. 1843-49, pp. 17-22. 
96. Const. art. II, as amended 1932. 
97. L. 1843-49, p. 39; L. 1854-55, Deady. p. 628, sec. 1; L. 1865, p~ 26, 

sec. 1; L. 1874, p. 117, sec. 1; L. 1880, p. 51, sec. 1; L. 1893, 
p. 6, sec. 1; L. 1901, p. 242; 1907 S. L. ch. 268, sec. 18; 1913 
S. L. ch. 184, sec. 2; 1925 S. L. eh. 113, sec. 1; 1933 S. L. eh. 
142, sec. 1; 1940 O. c. L. A. sec. 110-335. 
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of the county has remained unchanged. He prepe.res the assessment roll, 
which he submits to the county clerk for delivery to the sheriff, who acts 
as ex officio tax collector. (98) 

Certain classes of property are exempt from taxation in Oregon: Prop
erty owned by the F'ederal and State Governments; publi c or corporate prop
erty of counties, oi ties, or municiptl.l corporations; real property ownod by 
certain typos of edu ce. ti ana l or benevolent institutions incorpora ted wi thin 
the State; property of religious institutions such as houses of public wor
ship and their furnishings; burial grounds; real and personal property of 
public libraries; property of Indians on reservations except that obtained 
by purchase or inheritance; the personal property of the infirm, aged, or 
impoverished; ''fearing apparel and similar personal effects actually in use; 
notes secured by recorded mortgages on real property, and a $1,000 exemp
tion to 0. certain class of war 'Veterans and widows. (99) 

The review or equalizati on of taxes has been an authorized process 
since the period of the Provi si onal .Govermnent. Under the Provisi anal 
Govermnent the three judges who constituted the board of commissioners wera 
aU'chorized to sit as a board of' equalization, to hear cClTlplaints, and to 
adjust grievances. (1) The present structure of the board of equalization 
grew out of legislation of 1854 providing for membership composed of the 
assessor and auditor. (2) In 1870, the board of equalization consisting of 
the judge, clerk, and assessor was establ ished. (3) In 1907 the law pro
vided that the county board of equalizati on be composed of the county judge 
serving as chairmnn, the assessor, and the county clerk as secretary. (4) 

The board receives the assessment rolls from the assessor, and upon 
due notice reviews the rolls for errors and ~nissions. (5) The corrected 
rolls are then returned to the assessor. (6) An additional check is pro
vided in the right of appeal from the decision of the board to the State 

98. L. 1843-49, pp. 83, 93; 1907 S. L. ch. 267, sec. 14; 1913 S. L. 
ch __ 184, sec. 15; 1915 S. L. oh. 276, [;ec. I,; 1S25 S. L. ch. 206, 
sec. 2; 1933 S. L. ch. 446, sec. 12; 1935 S. L. ch. 305, sec. 1; 
1940 O. C. L. A. sec. 110-804. 

99. L. 1854, Deady, p. 894, sec. 4; L. 1903, p. 216; 1907 S. L. ch. 268, 
sec. 4; 1913 S. L. ch. 4; 1919 S. L. ch. 104; 1925 S. L. ch. 270, 
sec. 1; 1931 S. L. ch. 358, se c. 1; 1940 O. C. L. A. se c. 110-201. 

1. L. 1843-49, pp. 54, 55. 
2. L. 1853-54, p. 385, sec. 5. 
3. L. 1870, p. 52, sec·. 1; 1913 S. L. ch. 184, sec. 6. 
4. 1907 S. L. ch. 266·, sec. 1; 1913 S. L. ch. 184, sec. 6; 1933 S. L. 

ch. 446, seGl. 2; 1940 O. C. L. A. sec. 110-402. 
5. 1907 S. L. ch. 266, sec. 3; 1940 O. C. L. A. sec. 1l0-404. 
6. 1907 S. L. ch. 266, sec. 7; 1913 S. L. ch. 184, sec. 7; 1940 

O. C. L. A. sec. 110-408. 
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Tax Commission. (7) Further appee.ls may be made to the circuit court (S) 
and final appeal to the Supreme Court. (9) 

The county treasurer receives taxes collected by the sheriff, who, 
eaeh month or oftener, provides both the treasurer and the county clerk 
with a copy of his statement of such eollections. (10) The treasurer 
keeps segregated all moneys received from the tax collector and , on demand, 
pays over the correct apportionments to the several school districts and 
other subcounty taxing agenCies included in the budget. (11) The county 
treasurer also remits to the State Treasurer the amount levied for State 
purposes. (12) The State is regarded as a preferred creditor. (13) 

Taxes were payable in 2 installments until 1933, (14) when the law 
provided for payment in quarterly installments, and for payment of de
linquent taxes in 10 equal semiannual installments. (15) Later it was 
stipulated that these pa3~ents equal one-fourth of the amount of taxes of 
the earliest year of delinquency. When 2 equal installments of delinquent 
taxes are not paid and 3 years have elapsed from the date of earliest 
delinquency, the tax collector issues to the county a certificate of de
linquency. (16) 

Except as otherwise provided by law, real property within the State 
of Oregon is subject to foreclosure for delinquent taxes after 3 years of 
deJ.inquency. The sheriff ins ti tutes forec Iosure proceedings 6 months after 

------------, 
7. 1929 S. L. ch. 465, sec. 6; 1933 S. L. ch. 7, sec. 1; 1939 S. L. 

ch. 490, sec. 2; 1940 O. C. L. A. sec. 110-609. 
8. 1909 S. L. ch. 218, sec. 21; 1913 S. L. ch. 193, sec. 21; 1929 S. L. 

ch. 465, sec. 7; 1939 S. L. ch. 490, sec. 3; 1940 O. C. L. A. 
sees. 110-524, 110-610. 

9. 1929 S. L. eh. 465, sec. 7; 1939 S. L. eh. 490, sec. 3; 1940 O. C. 
L. A. see. 110-610. 

10. 1907 S. L. ch. 267, sec. 19; 1913 S. L. ch. lS4, see. 17; 1919 S. L. 
eh. 34, sec. 1; 1935 S. L. ch. 305, sec. 5; 1939 S. L. ch. 492, 
sec. 1; 1940 O. C. L. A. sec. 110-816. 

11. 1907 S. L. ch. 267, see. 19; 1913 S. L. ch. 184, sec. 17; 1919 S. L. 
eh. 3.4, sec. 1; 1935 S. L. ch. 305, sec. 5; 1939 S. L. eh. 492, 
sec. 1; 1940 O. C. L. A. sec. 110-S16. 

12. 1907 S. L. eh. 267, sec. 35; 1925 S. L. eh. 48, sec. 4; 1933 S. L. 
ch. 446, see. 15; 1940 O. C. L. A. sec. 110-936. 

13 : Northrup v. Hoyt, 31 Or. 524, 49 Pac. 754. 
14. 1907 S. L. ch. 267, sec. 26; 1913 S. L. eh. 184, sec. 20; 1915 S. L. 

ch. 156, sec. 1; 1919 S. L. oh. 165; 1923 S. L. eh. 261; 1925 S. L. 
cn. 48; 1927 S. L. ch. 327; 1929 S. L. eh. 132, sec. 1; 1930 O. C. 
Aru~ . see. 69-720; 1931 S. L. eh. 224, sec. l-

15. 1933 S. L. ehs. 326, 462. 
16. 1933 S. L. ell. 462; 1935 Sp. S. L. eh. 5, sec. 4; 1937 S. L. ch. 96, 

sec. 3; 1940 O. C. L. A. sec. 110-847. 
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delinquency . ~roti ce is given by pvbli ca.ti on, permitting interested persons 
to 'fEe a defense, after which the court orders ~roperty to be sold di .. 
rectly to t he county. Any property fa fore closed a nd not re d.eemed within 1 
year is deeded to the count~· b~r the tax colle ctor. The deli11qu~nt taxpayer 
has recourse of appeal to the Suprenia CourJc. (17) Persona l property, upon 
which taxes have become delinquent" is also foreclosed, title passing to the 
county. (18) 

School finances are a part of the county's general fund, but are ear
marked and used exclusively for school purposes. Under the a ct of Congress 
in 1859 admitting Oregon to statehood, the State was granted sections of 
each township for use of schools. (19) An irreducible school fund" the in
terest on which is applied exclusively to the support and maintenance of 
common s cho ols in each school distri ct of the State, is set aside and de
rives its income from the following sources: The proceeds from the sale or 
rental of before-mentioned school lands; all clear proceeds of all property 
which may accrue to the state ~~ escheat or forfeiture; the proceeds of all 
gifts and bequests made by an:r party to the State f0r common school pur
poses; t he proceeds of all prOperty granted to· the State when the purpose 
of such grant is not stated; all proceeds from tidelands and overflOW lands. 
(20) Additiona l school funds may be derived from special tax levies and ' 
issua nce of bonds. -

An. .... ma lly or oftener, the State land Boara. apportions t1:le interest on 
ha nd accruing from school funds among the several cou..Tlties in proportion 
to the number of children. between the ages of 4 and 20 years, resident in 
the county. The county treasUrer receives the money and reports the a mount 
to t he superintendent of the cou.nty schools for c,istribution to the vari
ous school districts of the county. (21) 

Other eources of county revenue include var~ous fees from county li
censes, such as ma rriage li censes, (22) da nce hall licenses, (23) grocery 

17. 1939 S. L. ch. 485, sec. 19; 1940 O. C. L. A. sec. 110-919. 
18. 1907 S. L. ch. 267, sec. 27; 1913 S. L. ch. 184, sec. 22; 1915 S. L. 

ch. 156, sec. 2; 1917 S. L. ch. 406, sec. 1; 1925 S. L. ch. 48; 
1927 S. L. ch. 253, sec. 1; 1933 S. L. ch. 446, sec. 13; 1935 S. L. 
ch. 305, sec. 8; 1939 S. L. ch. 490, sec. 5; 1940 O. C. L. A. 
sec. 110-828. 

19. Const. art. VIII, sec. 2. 
20. 1907 S. L. ch. 117, sec. 36; 1940 O. C. L. A. sec. 111-1615. 
21. Const. art. VIII, sec. 4; 1907 S. L. ch. 117, sec. 48; 1935 S. L. 

ch. 36, sec. 1; 1940 O. C. L. A. sec. 111-1625. 
22. L. 1862, Dea dy, p. 785, sec. 14; L. 1903, p. 100, sec. 3; 1940 

O. C. L. A. sec. 63-114. 
23. 1920 S. L. ch. 33, sec. 3; 1940 O. C. L. A. sec. 86-813. 



B-26 
Governmental Organization and Records System (First entry, p. E-15) 

store licenses, (24) and dog licenses. (25) The count7 clerk, issuing 
the license, collects the fee and makes a return to the county treasurer. 
(26) Fees, collected by certain county officers for services performed, 
are remitted to the treasurer, the amounts first having been entered in 
fee books kept by the officers. (27) 

Certain county activity which is in the nature of participation in 
State and Federal responsibilities involves partial financing through 
Federal and State appropriations. The State Highway Department provides 
an al1nual appropriation through cooperative construction and maintenance 
of State roads and highways, (28) and the United States Department of 
Agricultnre cooperates with the COlL11.ty in the maintena.nce of National 
Forest roads, the county sharing in Federal appropriations for that pur- . 
pose. (29) Old age assistance funds are also received through Federal 
appropriations. (30) 

Disbursements of county funds are made by the county treasurer on 
warrants issued and attested by the county clerk. (31) The county court 
publishes a schedule of disbursements, showing the name of each claimant, 
itemizing the amounts and the article or service for which payment is being 
made. and ind~cating whether the claim has been approved or rejected. 
The treasurer redeems such ~~rrants according to priority, depositing the 
redeeI!led orders with the county clerk. (32) Any approved warrant, unpaid 
for lack of funds, draws interest accruing from the date of presentation. (33) 

The county treasurer is required to maintain county financial records 
in a prescribed manner. Receipts and expenditures from various separate 
funds are exhibited in separate accounts .(34) He makes a mo.'I'lthly accounting 

24. L. 1862, Deady, sec. 870; 1920 S. L. ch. 28; 1935 S. L. eh. 226, 
sec. 1; 1937 S. L. ch. 91, sec. 1; 1940 O. C. L. A. sec. 93-302. 

25. 1919 S. L. eh. 186, sec. 8; 1925 S. L. ch. 254; 1929 S. L. ch. 432, 
sec. 1; 1931 S. L. ch. 266, sec. 1; 1933 S. L. ch. 309, sec. 1; 
1939 S. L •. eh. 188, sec. 1; 1940 O. C. L~ A. sec. 32-2414. 

26. 1913 S. L. ch. 273, sec. 5; 1940 O. C. L. A. sec. 97-606. 
27. L. 1901, p. 396, sec. 7; 1940 O. C. L. A. sec. 87-914. 
28. 1917 S. L. eh. 237, sec. 13; 1940 O. C. L. A. sec. 100 ... 128. 
29. 1917 S. L. eh. 237, sec. 10; 1930 O. C. Ann. sec. 44-134; 1939 S. L. 

ch. 529, sec. 29. 
30. 1933 S. L. ch. 15; 1935 S. L. eh. 407; 1935 S. L. eh. 407; 1935 

O. C. Ann. SUppa sec. 68-2601; 1939 S. L. eh. 241; 48 U. S. Stat. 
22, 55; 49 U. S. Stat. 620. 

31. L. 1854, Deady. p. 929, sec. 6; L. 1893, p. 59; 1907 S. L. eh. 151; 
1935 S. L. eh. 271, sec. 1; 1940 O. C. L. A. sec. 87-224. 

32. L. 1854, Deady; p. 929, secs. 8, 9; 1915 S. L. eh. 96; 1940 O. C. 
L. A. sees. 87-225, 87-227. 

33. L. 1854, Deady, p. 929, sec. 6; L. 1893, p. 59; 1907 S. L. eh. 151; 
1935 S. L. eh. 271, sec. 1; 1940 o. C. L. A. sec. 87-224. 

34. L. 1854, Deady, p. 929, sec. 4; 1940 O. C. L. A. sec. 87-222. 
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to the county court, showing the amount of revenue on hand, the bank in 
which f1~d3 are deposited, the secw'ity furnished the county by the banks 
guaranteehlg cOU:"lty deposits, interest rates received, outstanding warrant 
indebtedneG s, and the date up to which the county's indebtedness has been 
redeem.ed . (35) 

The records of each county official responsible for the handling of 
county fun~s are given an official audit at the end of each calendar year. 
(36) A:ldits ~y be made oftener if deemed ad~Tisable by the county court. 
Private ci ';~ izens may call for an audit of the books of the county provid
ing a deposit 5.s l"18.de with the State Insurance Commissioner of a sum of 
money sufficient to cover the costs. (37) 

Variolls phases of county activity may be financed by bond issues. 
The Jregon CO.:lstitution proYides restrictions governing the bonded in
debtedness of any cOlmty. (38) The c.ggregate bonded indebtedness may not 
exceed the sum of $5, 000 e~(Cept to suppress insurrection or repel invasion 
or to build or ,maintain permanent roads within the county. Debts for per
manent roe.ds :may be incurred only on approval of a majority of those vot
ing on the question, and may not, either singly or in the aggregate with 
prev'ious debts and liabilities incurred for that purpose, exceed 6 percent 
of the assessed valuation of all property in the county. Bonds are issued 
upon the vote of a majority of the voters at a special election called by 
the county court. No bonds may be issued for a period of maturity exceed
ing 20 years. Upon being voted, the bonds are sold by the county court, 
which is empowered to levy a special annual tax for payment of interest 
ruld for retiring tte principal upon maturity. (39) The county court 
causes public notice to be made of bond redemptions, redeeming them in 
order of priority. . 

School districts, upon authorization bJ' a majority of the legal vot
ers of the district, may provide bond issues for financing the purchase of 
school lands and for the building of schoolhouses. (40) People'S utility 
districts, upon a IT'Ajority vote of the qualified voters of the district, 
may issue bonds, the bonded indebtedness of the district being restricted 
by statute to 10 percent of the assessed valuation of the taxable property 
in the district. (41) 

35. 1921 S. L. ch. 225; 1940 O. C. L. A. sec. 87-219. 
36. L. 1862, Deady, p. 332; 1915 S. L. ch. 266, sec. 1; 1940 O. C. L. A. 

sec. 88-101. 
37. 1917 S. L. ch. 161, sec. 1; 1940 O. C. L. A. sec. 88-102. 
38. Const. art. XI, sec. 10, as amended 1926. 
39. Const. art. XI, sec. 10, as amended 1919 and 1926. 
40. 1913 S. L. ch. 192, sec. 1; 1929 S. L. ch. 97; 1931 S. L. ch. 281, 

sec. 1; 1939 S. L. ch. 192, sec. 1; 1940 O. C. L. A. sec. 111-1016. 
41. Const. art. XI, sec. 12, as amended 1930; 1931 S. L. p. 6 and ch. 279. 

sec. 43; 1933 S. L. ch. 272, sec. 12; 1939 S. L. ch. 387, sec. 7; 
1940 O. C. L. A. sec. 114-255. 
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Elections. The Organic Laws adopted in 1843 provided t hat any free 
white male inhabitant of 21 years of age or over, who was a resident of 
t~e territory at the time of its organization, should be entitled to vot~ 
for any officer, civil or military , and be eligible to hold office in the 
territory. It was further provided that those possessing such qualifica
tions and who emigrated to the territory after its organization should be 
entitled to the rights of citizenship after 6 months' residence. (42) 

The Oregon Constitution , adopted In 1859, provided that any white 
male citizen of the United States 21 years of age or older, or any white 
male of foreign birth 21 years of age or older, who had resided in the 
United Stat es for 1 year and in the State for 6 mopths immediately pre
ceding the election, and who had declared his intention to become a citi
zen of the United States 1 ;,'ear pre,ceding the election , should be entitled 
to vote a t all ensuing elections. (43) An exception was made at that time 
to Negroes j Chine se, and Mulattoes , who "-rere alloyved no right of suffrage. 
(44) The restrictions applying to Negroes, Chinese , and Mulattoes were 
finally repealed on June 28, 1927. (45) 

An initiative petition filed in December 1910 and adopted by vote of 
the people in November 1912 extended the franchise to women. (46) An 
amendment adopted in 1914 specified that all voters be citizens of the 
United states. (47) A further amendment adopted in 1924 required that 
voters submit to a literacy test. (48) 

Numerous laws reg~lating the registration of voters have been enacted 
from time to time. Originally. the voter appeared before the election 
board. gave his name, and had his ballot and name recorded openly, (49) 
voting viva voce. (50) 

On February 24, 1885, in an effort to prevent the corruption of 
elections, the Legislature adopted a law providing for registration of 
voters by the election judges prior to elections. (51) This law was 
repealed at the November 1885 special session of the Legislature and pro
vision was made for registration of the electors previous to election 
day by a board of registration consisting of the election judges of the 

42. Ar. p. 29, sec. 2. 
43. Const. original art. II, sec. 2; C,arey, ~ History of the pregon 

Constitution, p. 404. 
44. Cons t -.-original art. II, sec. 2; Carey, A History of ~he Oregon 

Constitution, p. 405. 
45. Cons t . art. II , sec. 2; 1929 S . L. p. 5. 
46. Cans t . art. II , sec. 2; 1913 S. L. p. 7. 
47. Cons"G. art. II, sec. 2; 1915 S. L. p. 11. 
48. Const. art. II, sec. 2, as amended 1924. 
49. L. 1864, Deady, p. 699, sec. 9. 
50. Const. original art. II, sec. 15; Carey, ~ History o~ the Oregon 

Constitution, p. 406. 
51- L.- 1885, pp. 82-100. 
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precinct. Provision was likevnse made fo~ a questionnaire pertaining to 
qualifications of the a.pplicant for registra tioD. (52) 

Howe-ver, in an opinion of' March 1886 in a suit for an injunction to 
restrain the enforce!'lent of tl-te registration law, (53) the OI'egon Supreme 
Court held it to be unconstitutional to p::-ovide for registration of voters 
prior to election day or to abridge in any way the rights of citizens pre
senting themselves at the polls to vote. Chief ,Justice John B. Waldo 
stated that the right to vote under the Constitution was a vested right 
and that the Legislature was without pOVIer to require the cit izen to per
form any act affecting his risht to vote not specifically required by the 
Constitution. (54) In a dissenting opinion, Associate Justice W. W. Thayer 
pointed out that such laws should be upheld as prevention against fraud 
and as preservation of the inviolability of the ballot box. (55) 

Oregon adopted the Australian Ballot Law in 1891 when all prOVISIons 
of the foregoing laws of 1885 relating to the registration of voters 
were repealed by the Legislature. (56) In 1899, however, the Legislature 
adopted an act requiring the registration of voters but permitting one 
who had not registered, to vote upon furnishing certain evidence to the 
election board at the polls on election day. Such person was required to 
secure the affidavits of' six freeholders of the county as to his right 
to vote. (57) The purpose of this provision was to eliminate the ' objec
tions to the registration laws of 1885 (58) as ruled upon by the Oregon 
Supreme Court. (59) '1:his legislation of 1899 was upheld by the Oregon Su·· 
prame Court. (60) 

Previous to 1927 an elector, by making an affidavit as to his qual
ifications upon a card provided for that purpose and by having his qualifi
cations substantiated by the affidavit of each of two freeholders, could 
register upon election day by appearing before a judge of the elector's 
precinct. In counties of more than 100,000 population the affidavits of 
six freeholders were required to effect the elector's legal status as a 
voter. This data v;as sent :tn a. separate package by the election board to 
the coun~J clerk to be examined within 30 days thereafter by the clerk and, 
if satisfactory, to be entered in his records. (61) 

At a special election held on June 28, 1927, there v~s adopted an amend
ment to the Constitution requiring the registration of voters prior to 

52. L. 1885 (Sp. S.), pp. 48-64. 
53. White v. Conunissioners of Multnomah County, 13 Or. 317, 10 Pac. 484. 
54. Ibid. ---
55. Ibid., 13 Or. 325-336, 10 Pac. 484. 
56. 'L.l'891, p. 32. 
57. L. 1899, p. 128. 
58. L. 1885. pp. 82-100; L. 1885 (Sp. S.), pp. 48-64. 
59. White v. Commissioners of Multnomah County. 13 Or. 317, 10 Pac. 484. 
60. Ladd v. Holmes, 40 Or. 167-191, 69 Pac. 714. 
61. 1915 S. L. ch. 225, sec. 5; 1923 S. L. ch. 126, sec. 2. 
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elections, this amendment having been proposed by the Legislature. (62) 
Anticipating the Constitutional amendment of 1927 requiring the regis
tration of all voters prior to election day, (63) the Legislature in 1927 
repealed the law permitting an elector to be qualified as a voter by means 
of the affidavits of freeholders. (64) 

A Constitutional amendment in 1932 provided that the Legislature or 
the people through the initiative may restrict the suffrage on special 
taxes or on bond issues to taxpayers only. (65) 

At present, to qualify as a voter, one must be 21 years of age or 
older, must be a citizen of the United States, must fulfill the require
ments of the law as to residence, must be duly registered, and must be 
able to read and ~Tite the English language. (66) 

To register as a voter a citizen of Oregon must appear at the office 
of the county clerk and furnish proof of eligibility to vote. (67) No 
charge is made for registration. (68) 

It is the county clerk's duty to revise the registration list within 
30 days after each biennial election . The clerk compares the registration 
lists with the poll books of general, special, and primary elections which 
have been held during the preceding 2 years. He removes the cards bearing 
the names of electors who are shown not to have voted at least once during 
that time, and notifies t he elector by mail. He retains these cards for 
1 yea~ at the expiration of which time he may destroy them. (69) 

Oregon elects its public officials by popular vote at a general elec
tion held biennially in even-numbered years. The date for this election is 
prescribed by law as the 1st Tuesday after the 1st Monday in November. (70) 
Beginning with the year 1920, the Legislature provided that a primary nom
inating election shall be held on the 3d Friday of May of even-nunlbered 

62. Const. art. II, sec. 2; 1927 S. L. eh. 204, secs. 1-4. 
63. Const. art. II, sec. 2. 
64. 1915 S. L. oh. 225, sec. 5; 1923 S. L. ch. 126. sec. 2; 1927 S. L. 

ch. 204. sec. l-
65. Const. art. II, sec. 2, as amended 1932; 1933 S. L. p. 5. 
66. Const. art. II, sec. 2, as amended 1932; 1933 S. L. p. 5. 
67. 1915 S. L. ch. 225, sec. 3; 1923 S. L. ch. 126, sec. 1; 1931 S. L. 

eh. 342, sec. 1; 1940 O. C. L. A. sec. 81-103. 
68. 1915 S. L. eh. 225, sec. 3; 1923 S. L. ch. 126, sec. 1; 1931 S. L. 

ch. 342, sec. 1; 1940 O. C. L. A. sec. 81-103. 
69. 1915 S. L. ch. 225. sec. 12; 1919 S _ L. ch. 416, sec. 1; 1933 S. L. 

ch . 149, sec. 1; 1940 O. C. L. A. sec. 81-110. 
70. Const. art. II, sec. 14, as amended 1908; Const. art. II, sec. 14a, 

as amended 1917; L. 1891, p. 9, sec. 1; 1913 S. L. ch. 288 , sec. 1; 
1919 S. L. ch. 283, sec. 1; 1940 O. C. L. A. sec. 81-1401. 
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years for the purpose of no~inat~ng candidates to enter the ge~eral elec
tion in November. (71) The law also specifies which political parties may 
enter the primary nominating elections. (72) 

In earlier years the primary nominating elections were held 45 days 
prior to the general election except for municipal offices in cities having 
more than 2,000 population, where the primary nominating election was held 
30 days prior to the general election. (73) In 1919 provisions were made 
for holding the primary nominating electio~s for municipal offices in cit
ies with more than 2,000 population on the same date as the primary nomi
nating election for State, county, and other offices, providing it did not 
conflict with the provisions in the city charter or ordinances. Thus, the 
3d Friday in 1fuy became the date for primary nOLunating elections for state, 
county, district, precinct, and muniCipal offices. (74) Attempts were made 
in 1935 (75) and again in 1939 (76) to change the date of the primary nomi
nating elections, but a referendum by the people prevented es.ch enactment 
from becoming effective. (77) 

Laws, regulatio~s, and customs pertaining to the conduct of general 
elections are followed at the primary nominating elections unless specifi
cally provided otherwise in the pri~~ry election laws. (78) 

Any registered voter, provided he or she meets the requirements of the 
Constitution, may enter the primary nominating election as a candidate for 
office for the political par~J of his or her registration. This is done by 
two methods. The first method is by petition signed by a required number 
of registered voters residing within the jurisdiction of the office which 
the candidate will hold if he or she is elected. (79) The alternative 
method is by filing a declaration of candidacy and the payment of a filing 
fee. (80) This applies to the major political parties as defineq by law. (81) 
Minor political party candidates are named by petitions and by filing with 

71. 1913 S. L. ch. 208, sec. 1; 1919 S. L. ch. 283, sec. 12; 1940 O. C. 
L. A. sec. 81-306. 

72. 1905 S. L. ch. 1, sec. 11; 1913 S. L. ch. 108, p. 183; 1940 O. C. L.A. 
sec. 81-401. 

73. 1905 S. L. ch. I, sec. 2. 
74. 1913 S. L. ch. 208, sec. 1; 1919 S. L. ch. 283, sec. 12; 1940 O. C. 

L. A. sec. 81-306. 
75. 1935 S. L. ch. 261, sec. 1. 
76. 1939 S. L. ch. 360. 
77. 1937 S. L. p. 5; Oregon Journal, November 8, 1940; Secretary of State, 

Biennial Report:- 1941, p. 212. 
78. 1905 S. L. ch. I, sec. 1; 1940 O. C. L. A. sec. 81-301. 
79. 1905 S. L. ch. 1, sec. 12; 1913 S. L. cn. 202, sec. 1; 1919 S. L. 

ch. 283, sec. 16; 1940 O. C. L. A. sec. 81-402. 
80. 1915 S. L. eh. 124, sees. 1, 2; 1933 S. L. ch. 77, sec. 3; 1940 O. C. 

L. A. secs. 81-501, 81-502. 
81- 1905 S. L. ch. I, sec. 11; 1913 S. L. ch. 108, sec. 1; 1940 O. C. L. A. 

sec. 81-401. 
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the appropriate official of a certificate of nomination in the electoral 
district involved. They thus secure represehtation on the ballots for the 
general election. (82) 

Candidates for the office of judge in the Supreme and circuit courts 
are selected at the direct primEQ"y nominating election under the nonparti
san judici~ry act. (83) The same procedure is followed in filling the of
fice of State Superintendent of Public Instruction. (84) The papers filed 
at the time of announcing candidacy must not make any reference to party 
affiliation. (85) The county clerk is required to prepare a seps.rate bal
lot containing the names of those seek5.ng office under the judiciary act 
and likewise a separate ballot for State Superintendent of Public Instruc
tion at the primary nominating election and at the general election. (86) 

Candidates for offices of the State at large, and for districts compris
ing more than one county, file their petitions with the Secretary of State; 
those for county, district within the county, and precinct offices file 
their petitions with the county clerk; and those for city offices file their 
petitions with the city clerk, recorder, or auditor, as the case may be. (87) 

Certain prescribed information to be printed on the respective ballots 
with the name of the candidate is received by the county clerk from the 
Secretary of State and from the proper city official within the county not 
more than 45 days nor less than 40 days prior to the next primary nominating 
election (88) and not more than 40 days nor less than 35 days prior to the 
general election date. (89) In the primary nominating election the county 
clerk groups this information, together with that pertaining to county, dis
trict, and precinct offices; Certifies it; and immediately posts a copy in 
his office where it remains until after election. He then causes colored 
sample ballots and white official ballots to be printed. (90) In the general 

82. L. 1891, p. 18, sec. 31; L. 1901, p. 361, sec. 14; 1935 S. L. ch. 170, 
sec. 1; 1937 S. L. ch. 93, sec. 1; 1940 O. C. L. A. sec. 81-1001. 

83. 1931 S. L. ch. 347, sec. 1; 1940 O. C. L. A. sec. 81-1201. 
84. 1939 S. L. ch. 351, sec. 3; 1940 O. C. L. A. sec. 111-113. 
85. 1931 S. L. ch. 347, sec. 3; 1933 S. L. ch. 152, sec. 1; 1940 O. C. 

L. A. sec. 81-1203. 
86. 1931 S. L. ch. 347, sec. 5; 1933 S. L. ch. 152, sec. 3; 1939·S. L. 

ch. 305 , sec. 1; 1940 O. C. L. A. sec. 81-1205. 
87. 1905 S, L. ch. 1, sec. 12; 1913 S. L. ch. 202; 1919 S. L. ch. 283, 

sec. 16; 1940 O. C. L. A. sec. 81-402. 
88. 1905 S. L. ch. 1, sec. 20; 1913 S. L. ch. 203, sec. 1; 1919 S. L. 

ch. 283, sec. 18; 1929 S. L. ch. 176, sec. 1; 1940 O. C. L. A. 
sec. 81-411. 

89. L. 1891, p. 23, sec. 46; 1913 S. L. ch. 199, sec. 4; 1919 S. L. 
ch. 283, sec. 11; 1929 S. L. ch. 107, sec. 2; 1940 O. C. L. A. 
sec. 81-1308. 

90. 1905 S. L. eh. 1, sec. 21; 1913 S. L. ch. 203, sec. 2; 1919 S. L. 
ch. 283 , sec. 19; 1929 S. L. ch. 108, sec. 1; 1940 O. C. L. A. 
sec. 81-601. 
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election, after grouping the party nominees together, he causes the ballots 
to be printed. (91) 

In tho primary nominating elections the county clerk provides, for 
each political party, as many official white ballots as there are' regis
tered voters in each precinct and one-half as many sample colored ballots. 
He must also furnish sample ballots as soon as printed, within reasonable 
quantities, to all electors applying. (92) In the general election he 
provides as many official white ballots as there are registered voters in 
each procinct and the same number of sample colored ballots. (93) 

In making up the ballots for the primary nominating election, (94) 
wherever two or more persons nre candidates .for the same office, the county 
clerk must arrange tile names in sets so that when printed the names will be 
rotated and each candidate I s name will appear at the top of the list on his 
fair share of the number of ballots. 

The county court establishes election preci.ncts in the county at the 
regular July term preceding each primary nominating election and desig
nates these precincts by number or name. (95) Precinct election officials, 
consis'cing of two judges, one of whom is designated as chairman, and three 
clerks are appointed by the county court at the regular January term pre
ceding a general election from a list of legal voters prepared by the coutio/ 
clerk. They serve for 2 years at a 11 general, special, and primary elec
tions. (96) The county COl~t appoints an additional board of election 
officials, consisting of two judges and three .clerks, known as a counting 
board, to Berve in preoincts in which more than 100 votes were cast at the 
preceding general election. (97) The same election precincts are used (98) 

-------, 
91. L. 1891, p. 23, sec. 47; 1940 O. C. L. A. sec. 1501. 

, 92. 1905 S. L. ch. 1, sec. 24; 1917 S. L. ch. 426, sec. 3; 1929 S. L. 
ch. Ill, sec. 1; 1931 S. L. ch. 82, sec. 1; 1940 O. C. L. A. 
sec. 81-606. 

93. L. 1891, p. 24, sec. 50; L. 1901, p. 364, sec. 20; 1917 S. L. ch. 154, 
sec. 1; 1919 S. L. ch. 283, sec. 27; 1929 S. L. ch. 111, sec. 76; 
1931 S. L. ch. 84, sec. 1; 1940 O. C. L. A. seQ. 81-1506. 

94. 1917 S. L. ch. 138, sec. 1; 1940 O. C. L. A. sec. 81-604. 
95. L. 1891, p. 23, sec. 49; L. 1895, p. 68, sec. 1; 1919 S. L. ch. 283, 

sec. 26; H)25 S. L. ah. 69, p. 87; 1940 O. C. L. A. sec. 81-1503. 
96. L. 1891, p. 9, sec. 2; L. 1901, p. 351, sec. 2; 1909 S. L. ch. 101, 

sec. 1; 1913 S. L. ch. 388, sec. 2; 1919 S. L. ch. 283, sec. 2; 
1923 S. 1. ch. 34:, sec. 1; 1931 S. L. ch. 81, sec. 1; 19'40 O~ C. 
L. A. sec. 81-201. ' 

97. L. 1891, p. 10, sec. 4; L. 1901, p. 352, sec. 4; 1913 S. L. ch. 288, 
sec. 4; 1915 S. L. ch. 326, sec. 2; 1921 S. L. ch. 181, sec. 1; 
1931 S. L. ch. 99, sec. 1; 1940 O. C. L. A. sec. 81-203. 

98 . L. 1891, p. 9, sec. 2; L. 1901, p • .351, sec. 2; 1909 S. L. ch. 101; 
1913 S. L. ch. 288, sec. 2; 1919 S. L. ch. 283, sec. 2; 1923 S. L. 
ch. 34, sec. 1; 1931 S. L. ch. 81, sec. 1; 1940 O. C. L. A. 
sec. 81 .. 201. 
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and the same election judges and clerks are employod (99) for the general 
election as for the primary nominating election. 

The county clerk, at least 30 days before each primary nominating (1) 
and general or special (2) election, sends to each election official in 
every precinct notices of election setting forth offices and measures to 
be voted upon. These notices must be posted in tho election precincts by 
the judges and clerks of election. (3) 

The sheriff, under the direction of the county court. secures in 
each precinct the possession of the pol1ing places designated by the court 
(4) at least 1 day before the election and arranges for the ceating of the 
election board and for the physical equipment required for voting. (5) 

Provision is made that persons absent from the county or physically 
incapable of going to the polls on election day and persons residing 15 
miles or more from the polling place may vote by absentee ballot. (6) Any 
time within 30 days prior to an election an elector may secure an absentee 
ballot br applying to the county clerk. Application is made on a printed 
form (7) and, in case of illness, must be accompanied by a physician's cer
tificate. (8) Before sending the ballot to the absentee voter the county 
clerk identifies it by initialing it on the reverse side. (9) Marked bal
lots, verified before a notary public or other officer authorized to ad
minister oaths, must be mailed to reach the county clerk at least 3 days 
prior to the election. (10) The county clerk leaves these ballots in their 

---------------
99. L. 1891, p. 9, sec. 3; L. 1901. p. 351, sec. 3; 1913 8. L. ch. 288. 

sec. 3; 1915 S. L. ch. 326, sec. Ii 1923 s. L. ch. 207, sec. 1; 
1940 O. C. L. A. sec. 81-202. 

1. 1905 S. L. ch. I, sec. 4; 1913 S. L. ch. 198, sec. 2; 1919 S. L. 
ch. 283. sec. 13; 1940 O. C. L. A. sec. 81-311. 

2. L. 1891, p. 10, sec. 5; L. 1901. p. 352, sec. 5; 1913 8. L. ch. 288, 
sec. 5; 1919 S. L. ch. 283, sec. 3; 1940 O. C. L. ~. sec. 81-1402. 

3. 1905 S. L. ch. 1. sec. 4; 1913 S. L. ah. 198, sec. 2; 1919 S. L. 
ch. 283, sec. 13; 1940 O. C. L. A. sec. 81-311. 

4. L. 1891, p. 26. sec. 56; 1935 S. L. ch. 40, sec. 1; 1940 O. C. L. A. 
sec. 81-1701. 

5. L. 1891. p. 27. sec. 57; L. 1901, p. 364, sec. 21; 1915 S. L. ch. 326. 
sec. 10; 1921 S. L. ch. 181. sec. 6; 1940 o. C. L. A. sec. 81-1702. 

6. 1919 S. L. ch. 361, sed. 1; 1923 S. L. ch. 53. sec. 1; 1925 s. L. 
ch. 125, sec. 1; 1929 i:i. L. cll. 177, sec. 1; 1939 S. L. ch. 159. 
sec. 1; 1940 O. C. L. A. sec. 81-2301. 

7. ~919 S. L. ch. 361. sec. 3; 1923 S. L. ch. 53, sec. 1; 1939 S. L. 
ch. 156. sec. 1; 1940 O. C. L. A. sec. 81-2303. 

8.- 1919 s. L. ch. 361, sec. 1; 1923 S. L. ch. 53, sec. 1; 1925 S. L. 
ch. 125, sec. 1; 1929 S. L. ch. 177, sec. 1; 1939 S. L. ch. 159, 
sec. 1; 1940 O. C. L. A. sec. 81-2301. 

9. 1919 S. L. ch. 361, sec. 6; 1940 O. C, L. A. sec. 81-2306. 
10. 1919 S. L. eh. 361, sec. 7; 1923 ~. L. ch. 53, sec. 1; 1939 S. L. 

ch. 157, sec. 1; 1940 O. C. L. A. sec. 81-2307. 
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unopened and sealed envelopes and places them in their proper ballot boxes. 
(11) Thic he is able to do since he keeps a list of these electors to whom 
ballots haye been sent, (12) and the name of the voter is signed on the 
affidavi t printed on the back of' the envelope containing the ballot. (13) 

The Socretary of State, at State expense, furnishes the respective 
county clArks with certain election supplies consisting of copies of elec
tion laws, poll books, ta.lly sheets, register of' nominati'on books, receipt 
forms, and needles a.nd pencils. (14) The county clerk prepares poll books 
in dpplicate for each precinet. These include typeV'rri tten lists of all 
voters in t he precinct. with names arra.nged alphabetically. (15) At primary 
nominating elections, the poll books conte.in a column headed with the name 
of each poli tical party, to provide space for writing in the voter I s party 
number as well as 'his general munber when he receives his ballot. (16) The 
county clerk also provides for each precinct a ballot box with lock and key, 
and, where counting boards are employed, two boxes. (17) Complete election 
supplies, ~TappeG in separate packages and addre6sed to each precinct, are 
delivered to the shedff by the county clerk not more than 5 days before 
the election. (18) Duplicate receipts covering the items delivered to each 
polling place are prepared by the county clerk. The sheriff signs both 
receipts l leaves one with the county clerk, delivers the packages to the 
polling place, secures the signature of the judge of election in the p~e
cinct, and returns the second receipt to the county clerk. (19) 

11. 1919 S. L. ch. 361, sec. 8; 1923 S. L. ch. 53, sec. 1; 1940 O. C. 
L. A. sec. 81-308. 

12. 1919 S. L. ch. 361, sec. 4; 1923 S. L. ch. 53, sec. 1; 1939 S. L. 
ch. 346, sec. 1; 1940 O. C. L. A. sec. 81-2304. 

13. 1919 S. L. ch. 361, sec. 7; 1923 S. L. ch. 53 , sec. 1; 1939 S. L. 
ch. 157, sec. 1; 1940 O. C. L. A. sec. 81-2307. 

14. L. 1891. p. 30, sec. 68; 1913 S. L. ch. 329, sec. 1; 1940 O. C. L. A. 
sec. 81-1713. For primary nominating elections see 1905 S. L. 
ch. 1, sec. 27; 1940 O. C. L. A. sec. 81-613. 

15. L. 1891, p. 14, sec. 22; 1915 S. L. chs. 209, 326~ secs. 1, 5; 
1919 S. L. ch. 283, sec. 6; 1940 O. C. L. A. sec. 81-1614. 

16. 1905 S. L. ch. 1, sec. 5; 1911 S. L. ch. 26~, sec. 1; 1940 O. C. 
L. A. sec. 81-304. 

17. L. 1891, p. 25, sec. 53; 1909 S. L. ch. 184, sec. 1; 1913 S. L. 
ch. 222, sec. 1; 1921 S. L. ch. 181, sec. 3; 1929 S. L. ch. 109, 
sec. 1; 1940 O. C. L. A. sec. 81-1509. For primary nominating 
elections see 1905 S. L. ch. 1, sec. 25; 1940 O. C. L. A. 
sec. 81-60~ ' . 

18. L. 1891, p. 26, sec. 54; 1921 S. L. ch. 181, sec. 4; 1940 O. C. L. A. 
sec. 81-1510. For primary nominating elections see 1905 S. L. 
ch. 1, sec. 25; 1940 O. C. L. A. sec. 81-607. 

19. L. 1891, p. 26, sec. 55; 1940 O. C. L. A. sec. 81-1511. For priwAry 
nominating elections see 1905 S. L. ch. 1, sec. 1; 1940 O. C. L. A. 
sec. 81-301. 
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Polls in each precinct open at 8 a. m. and close at 8 p. m. (20) Each 
voter's name, when he has voted, is dhecked off the poll books and the 
ballot stubs strung on a needle and thread by the pre.cinct election clerks 
and judges. (21) Absentee ballot envelopes ',a.re checked against the poll 
books by the election board and verified without unfolding. The stubs are 
detached and the ballots placed in the ballot box if approved. (22) In 

. preoincts where there are counting boards, the co~~ting cor~~ences after 20 
ballots have been cast, ballot boxes being exchanged. When the polls close, 
the oounting continues until completed, the counting board being relieved 
at 8 a. m. on the following day by the first board. This procedure contin
ues until the counting is completed. (23) During the ' voting and counting, 
election judges are invested with the jurisdiction and authority of justices 
of the peace so that order may be preserved at the polls. They may call 
upon the sheriff, deputy, or any polioeman in any incorporated city or town 
to execute their orders, or they may deputize constables if necessary. (24) 

When the counting of ballots is completed the results for each pre
cinct are posted on the outside of the polls in a conspicuous place. (25) 
Election nlaterial, poll books, tally sheets, and ballot boxes containing 
the ballots, locked and sealed, are returned to the county clerk by the 
sheriff to whom they are delivered by the election officials of each pre
cinct. (26) The county clerk must preserve the ballots and stubs until 90 
days have elapsed after the time for any election contest has expired and 
then dispose of the ballots and stubs by burning. (27) Tally sheets, poll 
books, and other writings pertaining to the primary nominating election 
must be preserved for 2 years as public records. (28) 

There is some difference in the method of making an abstract of votes 

--------------------------------------------------------------------------------
20. L. 1891, p. 11, sec. 9; L. 1901, p. 355, sec. 8; 1913 S. L. ch. 288. 

sec. 6; 1940 O. C. L. A. sec. 81-1604. For primary nominating 
elections see 1905 S. L. ch. I, sec. 5; 1911 S. L. ch. 263, sec. 1; 
1940 O. C.-r7 A. sec. 81-304. 

21. 1905 S. L. ch. 1. sec. 26; 1915 S. L. ch. 209, sec. 2; 1917 S. L. 
ch. 426, sec. 4; 1931 S. L. ch. 80, sec. 1; 1940 O. C. L. A. 
seo. 81-608. 

22. 1905 S. L. ch. 1, seo. 7; 1915 S. L. ch. 326, sec. 8; 1917 S. L. 
ch. 426, sec. 1; 1919 S. L. ch. 283, sec. 15 and ch. 361, secs. 10. 
11; 1940 O. C. L. A. sees. 81-307. 81-2310, 81-2311. 

23. L. 1891, p. 10, sec. 4; L. 1901, p. 352, sec. 4; 1913 S. L. ch. 288, 
sec. 4; 1915 S. L. ch. 326. sec. 2; 1921 S. L. ch. 181, sec. 1; 
1931 S. L. ch. 99, sec. 1; 1940 O. C. L. A. sec. 81-203. 

24. L. 1891. p. 13, sec. 19; 1940 O. C. L. A. sec. 81-1513. 
25. 1905 S. L. eh. 1, sec. 9; 1915 s. L. ch. 326, sec. 9; 1940 O. C. L. A. 

sec. 81-308. 
26. 1905 S. L. ch. 1. sec. 10; 1940 O. C. L. A. sec. 81-309. 
27. L. 1891. p. 21; 1937 S. L. ch. 326, sec. 1; 1939 S. L. ch. 389, 

sec. 1; 1940 O. C. L. A. sec. 81-1302. 
28. 1905 S : L. ch. I, sec. 18; 1939 S. L. ch. 388, sec. 1; 1940 O. C. 

L. A. sec. 81-409. 
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after each election. In the primary nominating election the county clerk. 
with the assistance of a registered voter of each of the two major polit
ical parties, opens the returns and makes abstracts of the votes from each 
precinct. This is done on the 3d day following the primary election. When 
abstracts are completed the county clerk irrunedia tely transmits a copy of 
·each abstract of votes for all other than co\mty. precinct, and C1 ty offices 
to the Secretary of State. Within 30 days thereafter, in the presence of 
the State Treasurer and Governor for primary nominating elections, and in 
the presence of the Governor for general elections, the Secretary of State 
canvasses the votes given for all offices voted upon in the State at large 
and in. districts comprising more than one county. The Governor grants cer
tifica tes of nomination to successful candidates in primary nomina ti 'ons (29) 
and certificates of election to persons elected in general elections. (30) 

The county clerk certifies the nomination of successful candidates of 
each party for county, district, and precinct offices, and enters their 
names in his register of nominations. He notifies the successful persons 
by mail. The county clerk determines, publicly and by lot, ties in the 
highest number of votes received for county, district, and precinct offices. 
(31) He also issues certificates of election to successful candidates for 
county and precinct offices in the general election (32) and keeps an elec
tion record, which contains a complete summary of all votes cast in the 
county for all offices and measures or questions voted upon and the final 
decision when based on the vota of the county. This must be signed by the 
board of canvassers and attested by the county seal. (33) 

Education. The counties of Oregon have. been organized according to 
a district-school system since 1850. (34) The district system has been 
retained in later legis lation providing for the di vis ion of th,s counties 
into convenient school districts, (35) formed of contiguous territory, (36) 
and classified according to the school population. (37) 

The Territorial Legislature, prompted by public interest in education, 

29. 1905 S. L. ch. 1, secs. 29, 30; 1913 S. L. eh. 204, secs. 1, 2; 1919 
S. L. ch. 283, secs. 22,23, and ch. 420, secs. 1, 2; 1939 S. L. 
eh. 357, sec. 1; 1940 O. C. L. A. sees. 81-310, 81-701. 

30. L. 1870, pp. 89, 90, sees. 29, 31; L. 1889, pp. 74, 90; 1913 S. L. 
ch. 205, sec. 1; 1919 S. L. ch. 283, sec. 28; 1940 O. C. L. A. 
sees. 81-1801, 81-1804. 

31. 1905 S. L. ch. 1, sec. 29; 1913 S. L. ch. 204, sec. 1; 1919 S. L. 
ch. 283, sec. 22 and -ch. 420, sec. 1; 1939 S. L. ch. 357, sec. 1; 
1940 O. C. t. A. sec. 81-701. 

32. L. 1870, p. 89, sec. 29; t. 1889, p. 90; 1919 S. L. ch. 283, sec. 28; 
1940 O. C. L. A. sec. 81-1801. 

33. 1907 S. L. ch. 195, sec. 1; 1940 O. C. L. A. sec. 81-1802. 
34. L. 3..850, p. 72, sec. 25. 
35. , L. 1901, p. 34, sec. 24; 1940 O. C. L. A. sec. 111-801. 
36. L. 1901, p. 36, seo. 27; 1940 O. C. L. A. sec. 111-805. 
37. L. 1901, p. 34, sec. 25; 1935 S. L. ch. 7, sec. 1; 1940 O. C. L. A. 

sec .. 111-802. 
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passed the act of September 5, 1849, designed to set up a system of free 
public schools. This a.ct. provided for a common school fund, the proceeds 
of which were to be distributed among all school districts of the Terri
tory in proportion to the number of' school children. (38) 

In 1850 each county was authorized to elect, for a term of 3 years, a 
county school commissioner whose duty it was to receive school reports, make 
a record of them. and send copies to the Terr:i torial Superintendent. (39) 

With the a.bolishment. in 1851, of the office of county commissioner 
of common schools. supervision of county education was transferred to the 
county court, (40) which continued this function until passage of a law in 
1855 establis~ the office of county school superintendent. (41) The of
fice has been regularly elective since its inception. 

An act of the Legislature in 1899 provided for the creation of dis
trict boundary boards. composed of the members of the county court and the 
county school superintendent, the judge serving as ex officio chairman and 
the sohool superintendent as secretary of the board. (42) 

Funds provided by law for -the support and maintenance of public 
schools are the irreducible school fund, the State elementary school fund, 
the State school fund. a county school fund, and a district school fund. 
The irreducible school fund consists la.rgely of money derived from the sale 
or rent of land set aside for this purpose by the Federal Government. As 
the name implies, the fund itself cannot be used but must be placed at in
terest. The interest is apportioned among the counties by the State Land 
Board on the basis of the number of children of school age. (43) The State 
elementary school fund was provided in 1920 by a tax of 10 mills on the 
dollar on all taxable propert~r in the State. (44) The State school fund is 
derived fio~money appropriated by Congress for elementary or high school 
education and is apportioned directly to the school districts on the basis 
of school population by the Superintendent of Public Instruction~ (45) The 
county school fund is raised by a levy made by the county court sufficient 
to create a fund of $10 for each child of school age in the county (46) and 
is apportioned to the school districts by the county school superintendent 

38. L. 1850, p. 67, sec. 1-
39. Ibid., p. 69, sec. 12. 
40. ~i851-52, p. 64, sec. 1. 
41. L. 1853-54, p. 424, sec. 1. 
42. L. 1899, p. 216; 1907 S. L. eh. 116, sec. 1; 1940 O. C. L. A. 

sec. 111-401-
43. 1907 S. L. eh. 117, sec. 36; 1940 O. C. L. A. sec. 111-1615. 
44. 1920 Sp. S. L. ch. 38, sec. 1; 1940 O. C. L. A. sec. 111-1601. 
45. 1937 S. L. oh. 332. secs. 1,2; 1940 O. C. L. A. se es. 111-1634, 

111-1635. 
46. L. 1899, p. 223, sec. 22; L. 1901, p. 34, sec. 3; L. 1903, p. 214, 

sec. 1; 1907 S. L. ch. 99. sec. 1; 1909 S. L. ch. 128, sec. 1; . 
1911 S. L. eh. 84, sec. 1; 1919 S. L. oh. 156, sec. 1; 1921 S. L. 
eh. 58, sec. 1; 1940 O. C. L. A. sec. 111-821. 
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on the basis of school population. (47) A district school f'\md, consisting 
of a tax levied by the district school board (48) and moneys apportioned to 
the district by county and State, forms the working fund for payment of 
current school expenses. School districts are authorized to contract bonded 
indebtedness for purchase of school grounds, erection of school buildings, 
and to reftmd outstanding indebtedness; (49) and to levy a tax for payment 
of such bonds. (50) 

Economic and social development in Oregon, as elsewhere, brought about 
the consolidation of school districts, (51) the institution of transporta
tion of pupils, (52) the creation of union high school districts (53) and 
COQ~ty high schools, (54) and the option of operating all the schools in a 
county under one district unit (55) in order to offer better and more equal 
educational opportunities to all. 

The State of Oregon has accepted the act of Congress to promote 
vocational education (56) and has created a State Board for Vocational 
Education to administer funds. (57) Benton County conducts vocational 
education in agriculture at the Corvallis Senior High School and in home 
economics at the Corvallis Senior and Junior High Schools and at the 
Philomath High School. (58) 

Public Health. Unlike many governmenta.l agencies, the public health 
agencies, 1beyond-a limited scope, did not develop through local initiative. 

47. 1907 S. L. ch. 116, sec. 5; 1909 S. L. ch. 116, sec. 1; 1917 S. L. 
ch. 11, sec. 1; 1927 S. L. ch. 276, sec. 1; 1933 S. L. ch. 168, 
sec. 1; 1940 O. C. L. A. sec. 111-1604. 

48. L. 1901, p. 41, secs. 43, 44; 1915 S " L. ch. 56, sec. 1; 1917 S. L. 
ch. 206, sec. 1; 1919 S. L. ch. 106, sec. 1; 1940 O. C. 1. A. 
sec. 111-906. 

49. 1913 S. L. ch. 172, sec. 2; 1935 S. 1. ch. 306, sec. 1; 1940 O. C. 
L. A. sec. 111-1701. 

50. 1913 S. L. ch. 172, sec. 2; 1931 S. L. ch. 250, sec. 1; 1940 O. C. 
L. A. sec. 111-1705. 

51. L. 1903, p. 86, sec. 1; 1905 S. L. ch. 210, sec. 3; 1921 S. L. 
ch. 18, sec. 1; 1937 S. L. ch. 7, sec. 1; 1939 S. L. ch. 199, 
sec. 1; 1940 O. C. L. A. sec. 111-831. 

52. 1921 Sp. S. L. ch. 21, sec. 1; 1929 S. L. ch. 313, sec. 1; 1931 
S. L. chI 183, sec. 1; 1940 O. C. L. A. sec. 111-871. 

53. 1907 S. L. ch. 101, sec. 3; 1911 S. L. ch. 53, sec. 1; 1915 S. L. 
ch . 40, sec. 1; 1.923 S . L. ch. 191, sec. 1; 1925 S. L. ch. 72, 
sec. I .: 1929 S. L. chI 178, sec. 1; 1933 S. L. chI 231, sec. 1; 
1940 O. C. L. A. sec. 111-3143. 

54. L. 1901, p. 145, sec. 6; 1940 O. C. L. A. sec. 111-3106. 
55. 1921 S. L. ch. 265, sec. 30; 1933 S. L. ch. 246, sec. 23; 1940 O. C. 

L. A. sec. 111-702. 
56. 1919 S. L. ch. 348, sec. I .: 1940 O. C. L. A. sec. 111-601. 
57. 1919 S. L. chI 348, sec. 3; 1940 O. C. L. A. sec. 111-603 . 
58. ~regon Echoo1 ~irector~, 1938-39, pp. 9, 10. 
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A Federal Public Health Service was established as earl~r as 1798, when an 
act of Congress authorized provisions for the care of sick and disabled 
seamen. (59) It was not until 1878 that the United States Public Health 
Service, a bureau of the Treasury Department. entered the field of disease 
prevention and health education, and not Q~til 1901 that Congress authorized 
further efforts in the control of cmmnunicable disease. (60) 

While a number of States had earlier passed legislation to carry for
ward the program which the United States Public Health Service was' develop
ing, it was not until 1903 that the Oregon Legislature created the Oregon 
State Board of Health and the office of state Health Officer to have super
vision of all matters relating to the preservation of life and health of the 
people, to keep vi tal statistics for the State. and to make se.ni tary surveys 
regarding the cause and prevention of disease. (61) Two years later an 
enactment provided for county and local boards of health and health officers 
to work under the direction of the State Board of Health and enforce its 
rules and regulations within the counties. (62) 

Prior to the 1905 legislation. pu.blic health in the counties had been. 
to a large extent. confined to medical attention for county charges, in
cluding the county I s indigent and jail inmates. The county physician. by 
a law of 1905 vias deSignated and empowered to function as the county health 
officer. The enactments of 1903 and 1905 extended official responsi bi 1i ty 
in public health matters . in the State and cou~ties, respectively. and 
crea ted the agencies through which the United 8ta tes Public Health Service 
program of public hygiene and disease control could be applied at Stato 
and local levels. 

However, it was not until 1921 that steps were taken to establish more 
than nominal health service within the counties. Beginning in that year, 
the State Board of Health secured the cooperation and assistance of the Fed
eral health agenCies under the Treasury Department and Department of Labor, 
and funds from the International Health Board of the Rockefeller Foundation 
to establish model full time health units in five counties. (63) 

The Federal Social Security Act of 1935 provided for the allotment of 
matched funds to the States for extension of public health services through 

59. Sedwick's Principles of Sanitary Science and Public Health, Samuel 
Prescott and Murray HOMmod; lV[acmillan, 1935, pp. 584. 585. 

60. Ibid. 
61. "E7l903, p. 82, secs. I, 2; 1919 S. L. ch. 264, sec. 2; 1940 

O. C. L. A. sees. 99-101, 99-103. 
62. 1905 S. L. ch. 170. sec. 1; 1919 S. L. ch. 264, sec. 9; 1923 S. L. 

ch. 129, sec. 1; 1927 S. L. ch. 319, sec. 1; 1940 O. c. L. A. 
sec. 99-201. 

63. Full Time County liealtr.L Units. pamphlet, Oregon State Board ,of Health, 
---pQrtland:-Ore:-. 1922. See also .!b?ecial Report .0·eg~ Sta te ~oard of 

Health, on Their 1wenty-fif'th Anniversary, Portland, Ore •• 1928. 
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State and loce.l a gencies. (64) These appropriations included funds for 
maternal a r.d child vrelfare a ctivity , administered nationally by the Chil
dren's Bureau, Department of labor, and public health appropriations for 
the establishment a nd mainbnance of adequate State and local public 
health services aCLilinistered under the ditectitin of the United States Pub
Ii cHeal th Servi ce • 

Thus, while Federal legislation and agencies initiated the public 
health program as it exists t oday, jUl'isdictj.on over matters of State and 
local health is vested in the State Boe.rd of Health under whi ch the cOu-''lty 
and local boards of health operate. In Benton County the organization of 
county hea lth servi ce has foll ovII"ed the legal formula with the county court 
and county health officer. as ex officio county board of health, admini
stering the State health program and directing the work of the county pub
lic hea lth nurse. 

Relief and Social Welfare. Relief for the poor and the unemployed has 
developed froma pure l y locaJ. enterprise into a responsi bili ty of correlated 
county, Stc.te. and Federal a gencies. While early laws of Oregon provided 
public as sistance for indigents (65) by authorizing the county courts to 
maintain vlorkhouses for paupers" (66) it ·was a general policy to emphasize 
the indivi dua l responsibility of citizens for the care of indigent re1a-
ti ves. (67) 

Until 1932, when the first Federal appropriation for relief purposes 
was n~de, county responsibility for the care of the indigents increased. 
Separate l egislation provided for the relief of various special groups, 
including indigent war veterans (68) and dependent children, (69) 

In 1932, widespread unemp1~ent made welfare and relief needs a na
tional problem. Congress appropriated funds for direct relief and work 
relief, to be apportioned a~ong the states. In the follovving year the 
Oregon Legislature created the State and cOu-''lty relief committees, (70) 
which were l a ter designated the State and covnty public welfare commissions. 
(71) The Federal Social Security Act of 1935 further emphasized Federal 

64. 49 U. S. Stat. 620. 
65. L. 1843-49, p. 163, sec. 5. 
66. L. 1854. Deady, p. 848, sec. 9; 1940 O. C. L. A. sec. 126-202. 
67. L. 1854, Deady, p. 846, sec. 2; 1919 S. L. ch. 326, sec. 1; 1930 

O. C. Ann. sec. 27-1403. 
68. L. 1889, pp. 52, 53, sees. 1, 3; L. 1893, p. 41, se c. Ii L. 1901, 

p. 178, sec. 1; 1921 S. L. ch. 13, sec. 1; 1925 S. L. ch. 46, sec. 1; 
1927 S. L. c11. 416, sec. 1; 1930 O. C. Ann. sees. 66-301, 66-302. 

69. 1913 S. L. ch. 42, sec. 1; 1915 S. L. ch. 90, sec. 1; 1917 S. L. 
ch. 267, sec. 1; 1921 S. L. ch. 202; 1927 S. L. ch. 337, sec. 1; 
1929 S. L. ch. 45, sec. 1; 1930 O. C. Ann. sec. 27-1301; 1937 S. L. 
ch. 288; 1939 S. L. chs. 241, 454. 

70. 1933 S. L. ch. 15, sees. 3, 6. 
71. 1939 S. L. ch. 241, sec. 1; 1940 O. C. L. A. sec. 126-101. 
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responsibility tov.rard welfare needs. As provided by this act Federal ap'" 
propriati ons were apportioned a..'TI.ong the states for relief of econO.f:1i c 
di stress, for aid to the ~eedy blind and dependent children, and fOr old 
age assista nce and vocational rGhabilitaticn. Ft\hds so allocated to Ore
gon are ac1-ninistered by the public welfare commissions of the State and 
county. Thus, the county orgo.niza ti on for r elief and public welfare has 
become a part of a Nation-viide organization, correlating in function with 
State and Federal agencies. (72) 

Public Works. General supervision over cOtmtY-O¥med roads and bridges 
and the authority to build, m0.intain, alter, or vacate county roads has al
,vays been a fun cti on of the county court. (73) 

The county court is requireci to divide the county into road districts. 
En. eh city, tovm, and drainage di stri ct contSLi ning 5,000 acre s Or more, con
stitutes a separate road district. Each road district is desigr..ated by a 
number and a description of the district is entered on the county records. 
(74) 

Application for locating Or changing a county road is made b;y petition 
si gned by 12 freeholders of the county residing in the roo.d district. (75) 
The COQ~ty court then appoints a board of road viewers consisting of the 
county surveyor and two qualified and disinterested freeholders of the 
county. (76) F.aving examined the proposed improvenent, the road vie1Jrers 
make their recommendation to the county court. (77) When, at any general 
or special election, the majori ty of the legal voters of the county sha.ll 
vote for the co~~ty court to assist in construction, or whenever a major
ity of the legal voters shall so petition, the court is authorized to levy 
an annual tax for the purpose and to provide a separate fund for the under
taking. (78) 

The lay, has ahrays provided that some special official be designated 
whose chief duty it is to take practical charge of roads. In 1844 the 

72. 1939 S. L. ch. 241, sec. 17; 1940 O. C. L. A. sec. 126-117. 
73. L. 1843-49, p. 17, sec. 1; L. 1853-54, p. 447, sec. 1; L~ 1903, 

p. 262, sec. 6; 1917 S. L. ch. 295, sec. 2; 1940 O. Co L. A. 
sec. 100-1202. 

74. L. 1843-49, p. 17, sec. 1; 1917 S. L. ch. 299, sec. 10; 1921 S. L. 
ch_ 131, sec. 1; 1925 S. L. ch. 280, sec. 1; 1927 S. L. ch. 11. 
sec. 1; 1929 S. L. ch. 369, sec. 1; 1933 S. 1. ch. 172, sec. 1; 
1940 O. C. L. A. sec. 100-1310. 

75. L. 1903, p. 262, sec. 7; 1913 S. L. ch. 168, sec. 1; 1917 S. L. 
ch. 295, sec. 5; 1927 S. L. ch. 59, sec. 1; 1940 O. C. L. A. 
sec. 100-1206. 

76. L. 1853-54. p. 448. sec. 10; L. 1903, p. 262, sec. 9; 1917 S. L. 
ch. 295,. sec. 9; 1940 O. C. L. A. sec. 100-1210. 

77. 1917 S. L. ch. 295, sec. 12; 1940 O. C. L. A. sec. 100-1213. 
78. L. 1866, p. 21, sec. 2; 1940 O. C. L. A. sec. 86-113. 
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circuit courts were authorized to appoint road overseers (79) but in 1847 
the county courts were au-thorized to appoint road supervisors for the 
various road districts in each county. (80) In 1889 the county court was 
authorized to appoint a roadmaster to take charge of road work. (81) From 
1901 until 1925 the duties of the county engineer were performed by the 
surveyor or by the roadn~ster. (82) Since 1925 county road work through
out the State has been under the general technical management of the county 
engineer (83) and practical management of t.he rM.dmaster. (84) The county 
engineer renders an annual report to the State Highway Con~ission, a copy 
of which is filed with the county court. (85) 

The county court is charged wi t h the erection of county courthouses 
and other necessary county buildings. (86) Upon a petition of not less 
than 2 percent of the voters of the county, the proposals of the county 
court for the construction of a courthouse may- be chang!'3d. Likewise, upon 
a petition of not less than 2 percent of the voters of the county, the 
cOtmty court may be required to submit. its proposals for a courthouse to 
a vote of the people. (87) 

The county courts are further authorized to erect memorials or monu
ments, (88) to erect and maintain a building to be used as a clubroom and 
meeting place for ex-service men, (89) and to permit the use of public 
grounds for the purpose of establishing and operating public markets. (90) 

Agriculture. Initial efforts to promote the advancement of agriculture 
in Oregon-·wereIrade in 1853 and 1854 when agricultural societies were organ
ized at meetings held by farmers in the various counties of the Territory 
for the purpose of conducting county fairs. (91) By 1859 so many of the 
counties had thus organized that the next logical step, that of forming a 
State-wide organization composed of delegates from the county organizations, 

79. L. 1843-49, P.' 88, sec. 4. 
80. L. 1843-49, p. 17, sec. 5; L. 1853-54, p. 453, sec. 26; L. 1903, 

p. 262, sec. 6; 1917 S . L. eh. 295, sec. 2; 1940 O. C. L. A. 
sec. 100-1202. 

81. L. 1899, p. 87, sec. 1-
82. L. 1901, p. 105, sec. 2; 1917 S. L. ch. 299, sec. 7. 
83. 1925 S. L. eh. 361, sec. 1; 1940 0 C. L. A. sec. 100-908. 
84. 1917 S. L. eh. 299, sec. 7; 1940 O. C. 1. A. sec. 100-1307. 
85. 1919 S. L. eh. 431, sec. 3; 1925 S. L. ch. 361, sec. 1; 1940 O. C. 

L. A. sec. 100-914. 
86. L. 1862, Deady, sec. 870; 1920 S. L. ch. 28; 1937 S. L. ch. 91, 

sec. 1; 1940 O. C. L. A. sec. 93-302. 
87. 1923 S. L. ch. 93, sec. 2j 1940 O. C. L. A. sec. 86-303. 
88. 1919 S. L. ch. 99, secs. 1, 2j 1920 S. L. ch. 16, sees. 1. 2; 1931 

S. L. ch. 17, sec. 1; 1940 O. C. L. A. sec. 86-119. 
89. 1919 S . L. eh. 99, secs. 1, 2; 1920 S. L. ch. 16, secs. 1, 2; 1920 

S. L. ch. 17, sec. 1; 1940 O. C. L. A. sec. 86-119. 
90. 1917 S. L. eh. 251, sec. 2; 1940 O. C. L. A. sec. 86-ll6. 
91. GeorGe H. Himes, "History of Organization of Oregon Agricultural 

Society, II Ol~gon Historic~~. Quarterly, VIII (1907), pp. 317-352. 
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was successfully accomplished, and the Oregon State Agricultural Society 
was formed. Meanwhile, in 1858. the fruit growers and nl1rserymen in 
the Territory had formed an orga.nization of their ovm, the ?rui t Growers' 
Association of Oregon. (92) In 1860 this group, at the invitation of the 
Oregon State Agricultural Society, merged with the latter body. (93) 
Prompted by their apparent unity in 1860 the farmers introduced a bill to 
the Legislature to provide financial aid to the State association and to 
county associations for the purpose of conducting fairs. Al though 28 out of 
50 members of the Legislature were farmers, the bill failed to carry. (94) 

The Oregon State Agricultural College was established in 1870, (95) 
and in 1905 the State Legislature authorized the appropriation of $2,500 
to be used by the Board of Regents for the purpose of conducting public 
institutes for instruction in various branches of agriculture. (96) At 
the present time $;40,000 a year is appropriated for this purpose. (97) 
Alt.hough the county fair had long been an established institution, it was 
not until 1911 that the Legislature authorized the county courts in the 
various cOUD-ties. to furn.i..s.b.. fu.nds. for "Lt.~ ~ Q ~ ~c:u:.t.._ (g.a \.. 

In 1913 the Legislature authorized the State Agricultural College to 
conduct extension, demonstration, and field work in agriculture, horticul
ture, dairying, domestic science, animal husbandry, and allied subjects, 
(99) and at the same time empowered the county courts to make appropria
tions, to be matched by State funds, to carryon the work in the several 
counties of the State. (1) Further aid to the improvement of agricultural 
methods was extended by the Federal Government in 1914, when Congress 
passed the Agricultural Extension Work Act, popularly known as the Smith
Lever Act, to make available to the land-grant colleges of the State, fu~ 
for the purpose of carrying on extension and dem~nstration work in conjunc
tion with the United States Department of Agriculture. (2) Field work in 
this eOll1ection is carried on largely by the county agricultural agents 
and the county club agents. (3) 

Bebveen 1889 and 1931 numerous boards and oFfices were created For the 
purpose of safeguarding the welfare of the many branches of the industry. 

92. 

93. 
94. 
95. 
96. 
97. 
98. 
99. 
1. 
~ . 
3. 

--------
George H. Himes, "History of Organization of Oregon Agricultural 

Society," Oregon Historical Quarterly, VIII (1907), p. 334. 
Ibid., p. 338. ---
Ibid., pp. 340, 341. 
L.--r670, p. 17, sec. 1; 1940 O. C. L. A. sec. 111-3901. 
1905 S. L. eh. 34, secs. I, 2; 1940 o. C. L. A. sec. 31-301-
1939 S. L. ch. 235. sec. 2; 1940 O. C. L. A. sec. 31-303. 
1911 S. L. ch. 85, sec. 1; 1940 O. C. L. A. sec. 30-212. 
1913 S. L. ch. 110, sec. 1; 1940 O. C. L. A. sec. 31-302. 
191~ S. L. ch. 110, sec. ~~ 1940 0. c. L. A. sec. 01-004. 
~8 U. S. Stat. 372. 
1913 S. L. eh. 110. sec. 1; 1940 O. C. L. A. sec. 31-302. 
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The State Board of Agriculture, (4) the Sanitary Livestock Board, (5) the 
Pure Seed Board, (6) the Sts.te Veterinarian, (7) the St.ate Dairy and Food 
Commission, (8) the State Chemist, (9) the State. BacterioJ.ogist, (10) the 
Advisory Livestock Adjusting Board, (11) the Stallion ~egistration Board, 
(12) the Board of State Fair Directors, (13) the State Mai"ket Agent, (14) 
the State Lime Board, (15) and t he State Standing Committee on Agricul
tural Lime (16) were all functioning at the time that the State Department 
of Agriculture was created in 1931. (17) However, the act which created 
the State Department of Agriculture abolished all such boards and offices 
and ordered that their powers and duties be transferred to the newly estab
lished State Department of Agriculture. (18) 

The State Department of Agriculture operates under the control of one 
executive officer, the State Director of Agriculture, who is appointed by 
the Governor. (19) For administrative purposes the department is organ
ized into six divisions: Administration, Plant Industry, Animal Industry, 
Food and Dairies, Market Enforcement and Weights and Measures, and Grain 
Inspection. The Director of Agriculture is ex officio Chief of the Divi
sion of Aruninistration, and the remaining five divisions are each headed 
by a Chief who is appointed by the State Director with the approval of the 
Governor. (20) 

In order to maintain the closest cooperation between the department 
and the practical agriculturalists of the State, a State Board of Agri
culture, consisting of seven members appointed by the Governor, has been 

4. 1931 S. L. ch. 136, sec. 15. 
5. 1913 S. L. ch. 14, sec. 1; 1921 S. L. ch. 282, sec. 1; 1927 S. L. 

ch. 435, sec. 1; 1930 O. C. Ann. sec. 20-101. 
6. 1913 S. L. ch. 280, sec. 12; 1930 O. C. Ann. sec. 18-1312. 
7. 1913 S. L. ch. 14, sec. 6; 1919 S. L. ch. 413, sec. 1; 1921 S. L. 

ch. 282, sec. 3; 1930 O. C. )Jm. sec. 20-201. 
8. 1915 S. L. ch. 343, sec. 1; 1919 S. L. ch. 349, sec. 1; 1927 S. L. 

ch. 221, sec. 1; 1930 O. C. Ann. sec. 41-101. ' 
9. 1917 S. L. ch. 230, sec. 3; 1930 O. C. Ann. sec. 18-1803. 

10. L. 1901, p. 295; 1930 O. C. Ann. sec. 18-2801. 
11. 1917 S. L. ch. 85, sec. 2; 1930 O. C. Ann. sec. 20-1303. 
~. 1911 S. L. ch. 216, sec. 2; 1917 S. L. ch. 425, sec. 2; 1930 O. C. 

.~. sec. 20-1402. 
13. 1913 S. L. ch. 98, sec. 3; 1930 O. C. Ann. sec. 18-103. 
14. 1923 S. L. ch. 271, sec. 11; 1930 O. C. Ann. sec. 18-2211. 
15. 1917 S. L. ch. 397, sec. 1; 1919 S. L. ch. 360, sec. 1; 1930 O. C. 

Ann. sec. 18-1601. 
16. 1915 S. L. ch. 336, sec. 2; 1930 O. C. Ann. sec. 18-1702. 
17. 1931 S. L. ch. 136, sec. 1; 1939 S. L. ch. 15, sec. 3; 1940 O. C. 

L. A~ sec. 29-103. 
18. 1931 S. L. ch. 136, sec. 5. 
19. 1939 S. L. ch. 15, sec. 3; 1940 O. C. L. A. sec. 29-103. 
20. 1939 S. L. ch. 15, sec. 5; 1940 O. C. L. A. sec. 29-105. 
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crea-ted. 'T.he membership is comprised of one person each from the following 
seven divisio!1s of agriculture: P"orticulture, aT'.ime.l industry, poult!'y 
raising, field crops, dairying, market gardenlng, and agr~cultural co
operative marketing. The members each ser'v'e for a term of 6 years without 
compensation. The director of agriculture is ex officio secretary of the 
board. (21) 

In Benton County the ~,o officials concerned with the educational 
phase of aGriculture are the county agricultural agent and the 4-H club 
agent. (22) 

There have been many enactments concerned ~nth safeguarding the prop
erty rights of stock owners. ~qners ~~d shippers of livestock are required 
to furnish to the county stock (brand) inspector lists describi!1g marks, 
brands, and other pertinent infor~Ation relating to stock which they ~~sh 
to ship out of the State, and when chane;e of ownership is involved, similar 
certifice.tes are required for moving cattle from counties in which 1i ve
stock is ranged. (23) The stock (bl"and) inspector is required to inspect, 
personally, in daylight, the mar~s and brands of all cattle being shipped 
from his county, (24) and to keep a brand inspectio!1 book in which he 
records marks and brands of all animals inepected by him. (25) As a fur
ther safeguard common carriers are forbidden to accept for ship;nent any 
cattle or horses unless the aniwA Is are accompanied by an inspection cer
tificate. (26) It is Q~la~~ul for any owner to drive or for any shipper 
or common carrier to transport any livestock out of the State or from Ben
ton County to any other county within the State without a certificate fr0m 
the st.ock (brand) inspector, certain exceptions being allowed to mvners £'or 
moving livestock across coun~{ lines to pasture or range. (27) In protect
ing the interests of livestock o,vners the stock (brand ) inspector is in
vested with the powers of a police officer to ~ake arrests. (28) 

In order to control the depredations by dogs among sheep, goats, and 
other livestock, the Legislature in 1919 authorized the county courts, 
when the proper petition of 100 voters has been filed and an election in 
the affirmative been held, to pr0hibit dogs from runr.ing at large. (29) 
In 1929 furthe:::- legislation made it mandatory upon tt.e county court, upon 
being presented with proper petitions signed by 50 or more ovmers of sheep 

21- 1939 S. L. ch. 15, sec. 13; 1940 O. C . L. A. sec. 29-113. 
22. Blue Book~ p. 82. 
23. 1915 S':"L. ch. 33, sec. 12; 1927 S. L. ch. 60, sec. 1;1929 S. L. 

ch. 170, sec. 1; 1939 s. L. ch. 438, sec. 3; 1940 D. C. L. A. 
sec. 32-1103. 

24. 1939 s. L. ch. 438, sec. 5; 1940 O. C. L. A. sec. 32-1105. 
25. 1939 S. L. ch. 43&, sec. 3; 1940 O. C. L. A. sec. 32-1103. 
26. 1939 S. L. ch. 438, sec. 8; 1940 O. C. L. A. sec. 32-1108. 
27. 1939 S. L. ch. 438, sec. 3; 1940 o. C. L. A. sec. 32-1103. 
28 . 1939 S. L. cll. 438, sec. 2; 1940 O. G. L. A. sec. 32 .. 1102. 
29. 1919 S. L. ch. 186, sec. 1; 1939 3. L. ch. 132, sec. 1; 1940 O. C. 

L. A. sec. 32-2407. 
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and goats or other livestock Or poultry within the county, to declare the 
county a dog control distri ct wi th a dog control board to enforce all laws 
relative to dogs. (30) 

Infectious, contagious, and communicable diseases among animals have 
been of major concern to the agricultural interests of the State, and many 
enactments have been aimed at the eradi ca. ti on and control of such di seases. 
All persons practicing veterinary medi cine are required to re,?ort to the 
State Department of Agri culture wi thin 5 days all such cases known. (31) 
The eradication of animal diseases is a primary function of the county vet
erinarian. who is appointed by the county court with the approval of the 
State Director of Agriculture when the prevalence of any animal disease in 
a county makes such an appointment' advisable. (32) Provision is also made 
for the appointment by the county court, with the approval of the State 
Director of Agriculture, of a county herd inspector, (33) who works under 
the direction of the State Department of Agriculture. (34) He conducts 
tests of cattle for bovine tuberculosis and other diseases, and, exercis
ing the powers of a Deputy State Veterinarian within his coun~, may call 
upon peace offi cers when necessary to enforce the provisions of the law. 
(35) In counties having a greater nwnber of dairy caws than beef cattle, 
as classed by the United States Department of Commerce census, Bang's dis
ease inspection is compulsory. The county court, the State Department of 
Agriculture, and the United States Bureau of Animal Industry have an agree
ment to collaborate in testing and inspectional work in connection with 
Bang's disease. (36) 

The inspection of fruits, vegetables, plants, packing houses, ware
houses, storerooms. and fams; and the enforcement of regula ti ons pre
scribed by the State Director of Agriculture governing the handling and 
drying of apples, prunes, loganberries. or other fruits evaporated and 
packed for human consumption. e .. re duties of the horticul turul inspe ctor. 
(37) Furthermore, the horticultura l inspector enforces all laws of the 
State reltltive to insect pests and to diseo.ses which affect trees, vines, 
plants, and fruits and vegetables of all kinds. All shipments of horti-

-----
30. 1929 S. L. ch. 430, sec. 1; 1939 S. L. eh. 317, sec. 1; 1940 

O. C. L. A. sec. 32-2406. 
31. 1913 S. L. ch. 14, sec. 13; 1939 S. 1. oh. 29, sec. 5; 1940 

O. C. L. A. sec. 32-207. 
32. 1913 S. L. oh. 14, sec. 8; 1917 S. L. ch. 412, sec. 2; 1921 S. L. 

ch. 282, sec. 5; 1939 S. L. ch. 23, sec. 4; 1940 O. C. L. A. 
se c. 32-202. 

33. 1919 S. L. ch. 383, sec. 1; 1939 S. L. ch. 23. sec. 3; 1940 
O. C. L. A. sec. 32-701. 

34. 1919 S. L. ch. 383, sec. 3; 1939 S. L. ch. 30, sec. 2; 1940 
O. c. L. A. sec. 32-703. 

35. 1919 S. L. ch. 383, sec. 3; 1939 S. L. eh. 30, sec. 2; 1940 
O. C. L. A. sec. 32-703. 

36. 1939 S. L. ch. 503, sec. 1; 1940 O. C. L. A. se c. 32-330. 
37. 1931 S. L. ch. 232, sec. 2; 1939 S. L. ch. 23, sec. 1; 1940 

O. C. L. A. sec. 29-501. 
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cultural stock for transplanting or sale, or seed for' planting, must be 
inspected and approv'ed by a COt.U1ty inspector or State Inspector before 
being delivered to the consigneo. (38) 

Uniformity of Records. Prior to 1859, when Oregon 'W8.S admitted to the 
Union, ther~s-Ti ttle---uriiformi ty in the keeping of the county re cords by 
county officials. This was partly because, during the Territorial period 
as well as earlier under the Provisional Government, frequent chang;es in the 
structure of county government, especially in 'the judi ciary and in the of
fice of clerk of the various courts, resulted in frequent chan~es in the 
re cords systom. 

A greater measure of uniformity 'W8.S insured by early leg,islation en
acted after the adoption of the Oregon Constitution. Some of this Legisla
tion was extremely general, such as a measure describing public records as 
consisting of four kinds: "Laws, judiei[;1.1 records, other official docu
ments," and "public records, kept in this Stnte, of private writings." (39) 
Likewise, the basi c principle 'W8.S set forth that a public ofn cia1 speaks 
through his records and that when the records are properly authenticated 
they are primary evidence of the proceedings and transactions of officers 
and boards conne cted with county government. (40) Furthermore, the county 
court in its administrative capo.city'W8.s charged with providing offices 
and equipment for the use of the various county officials. No specific 
provisions were made, howeverl prescribing the construction of fireproof 
buildings or vaults for the housing and preservation of records. Indeed, 
such stops as have been taken in many of the Oregon cOtmties to prevent 
tho destruction of records through loss or do.mage by fire, flood, and ex
posure, h.'l.ve in the main been tho result of tho policy or foresight of par
ticular officials. 

Further laws prescribed the records which the various officials must 
keep in tho discharge .of their duties. Where tho koeping of records is 
not specifically proscribod but whore the duty is implied, the record thus 
kept becomos 0. public rocord. It mCty be pointed out that tho laws which 
arc most systematic in naming ffiL\ndatory records are thoso provisions af
fecting court records. Thus, laws in effect since 1862 charge clerks of 
the courts of record to keep the records, files, and other books appertain
ing to the court. (41) Separate acts list the chief records required to 
be kept by the cir cult court, (42) the county court (judi cial ) j (43) and 

38. 19~~7 S. L. ch. 89, sec. 3; 1939 S. L. chI 20, sec. 4; 1940 O. C. L. A. 
sec. 35-106. 

39. L. 1862, Deady, sec. 709. 
40. L. 1862, Deady, sec. 735; 1940 O. C. L. A. sec. 2-731. 
41. L. 1862, Deady. p. 235, sec. 959; L. 1864, Deady, sec. 959; 1940 

O. C. L. A. sec. 93-927. 
42. L. 1862, Deady, secs. 559-566; 1940 O. C. L. A. sees. 10-1001 to 1008. 
43. L. 1862, Deady, secs. 559-566, 1047, 1048; 1919 S. L. chi 57, sec. 1; 

1931 S. L. ch. 163, sec. 1; 1940 O. C. L. A. secs. 10-1001 to 1008. 
19-102. 
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, 
by justices of'the peace. (44) As custodian of the records of the circuit 
and county courts, the county clerk is held responsible f'or such records. 
(45) The l aw pre s cri be s thu t the re cords shOoll not be taken out of the 
office by Oonyone except a judge or an attorney of the court, or else by 
u speciOol order of' the judgo, or under somo goneral rule prescribed by the 
judge Oond enterod in the court journal. (46) 

Laws mc-,king for uni I' ormi ty in the keeping of' vari ous financial re cords 
require the county clerk, recorder of conveyances, and the sheriff to keep 
fee books, showing all f'ees collected and all items of service performed. 
(47) The county treasurer is required by statute to keep books showing 
receipts a.nd expenditures in one general accotmt, and also the amounts 
received and paid out on account of' sepo.rate funds or particular appropria
tions. (48) 

Statutes for protecting and preserving official records intact have 
been in effect for many years. Altering, forging, Or counterfeiting any 
public record whatever constitutes a penitentiary offense. (49) Likewise, 
destroying, secreting, or mutilating publi c records is a statutory offense 
punishable by fine and jail sentence. (50) 

Since 1885, Oregon statutes have provided for the restoration or re
placement of court records when these he.ve been lost or destroyed. The 
court has 8.1lthori ty to order a copy of the lost or destroyed record to be 
made, if such is possible. (51) When no copy c.qn be had, the court may 
issue an order reciting the substance and effect of the missing record. 
In similar cir cumstances, in C":lse of the destruction by fire or otherwi se 
of the probate records of the county court, the county judge may order 
the records to be restored and take the necessary steps to insure their 
replacement. (52) Likewise~ the county clerk or recorder, under his gen
eral powers~ has authority to re-record conveyances when the original 
record has been lost or destroyed. (53) 

Oregon statutes make mandatory the use of more than 105 record forms 
in the administrative and judicial business of the county. The statute-s 
either set forth the exact form to be used or else they outline, in detail 
or in substance, the information that must be entered on the forms to 
make them legal records. Some of the more important forms .in use at the 

44. L. 1864, Deady, p. 584, sec. 4; 1940 O. C. L. A. sec. 28-201. 
45. L. 1862, Doady, sec. 568; 1940 O. C. L. A. sec. 10-1010. 
46. L. 1862, Deady, sec. 568; 1940 O. G-. L. A. sec. 10-1010. 
47. L. 1901, p. 396, sec. 7; 1940 O. C. L. A. se c. 87-914. 
48. L. 1854, Deady, p. 929, sec. 4; 1940 O. C. L. A. sec. 87-222. 
49. L. 1864, Deady, se c. 584; 1907 S. L. ch. 126, se c. 1; 1940 

O. C. 1. A. sec. 23-560. 
50. L. 1864, Deady, se c. 621; 1940 O. C. L. A. se c. 23-635. 
51. L. 1885 (Sp. S.), p. 20, sec. 1; 19 110 O. C. L. A. sec. 10-1102. 
52. L. 1885 (Sp. S.),p. 21, sec. 3; 1940 O. C. L. A. sec. 10-1104. 
53. 1. 1862, p. 235, sec. 959; 1940 O. C. L. A. sec. 93-927. 
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present time are: Offj_cia1 bonds of the count? clerk, sheriff, coroner, 
and treasurer; (54) marriage certific..l\tes; (55) general election notice; 
(56) initi~ltive and referendum petitions; (57) petitions for elections 
calling for the issua.nce of road bonds; (58) applications for absentee 
voters' ballots; (59) election contest petitions; (60) candidates' peti
tions; (61) search warrants and warrants for arrest. (62) statutes gov-
ern what assessment rolls shall contain and how they shall be made out. (63) 

Pur chase of all supplies and record forms comes under the jurisdiction 
of the county court. (64) Financia1 ' reports for all municipal corporations 
are made on forms furnished by the Secretary of State acting as State Audi
tor. (65) 

54., L. 1864, Deady, pp. 824, 826. secs. 11, 12~ 21; 1940 O. C. LO'. A. 
secs. 87-104, 87-105. 87-206. 

55. L. 1862, Deady, p. 784; L. 1903, p. 99, sec. 1; 1940 O. C. L. A. 
sec. 63-107. 

56 •. L. 1891, p. 10, sec. 5;: L. 1901, p. 352. sec. 5; 1913 SO' L. ch •. 288, 
sec. 5; 1919 S. L. ch. 283, sec. 3; 1940 O. C. L. A. sec. 81-1402. 

57. 1907 S. L. ch., 226, secs. I, 2; 1940 O. C. L. A. secs. 81-2101, 
81-2102. 

58. 1913 S. L. ch. 103, sec. 3; 1940 O. C. L. A. sec. 100-1603. 
59. 1919 S. L. ch •. 361, sec •. 3; 1923 S. L. ch. 53, sec. 1; 1939 S. L. 

ch. 156. sec. 1; 1940 O. C. L. A. sec. 81-2303. 
60. 1909 S. L. ch •. 3, sec. 53; 1940 O. C. L. A. sec. 81-2551. 
61. 1905 S. L. ch. 1, sec. 13; 1919 S. L. ch. 283, sec. 17; 1939 S. L. 

ch. 128, sec. 1; 1940 O. C. L. A. se c. 81-402. 
62. L. 1864, Deady, secs. 345, 474; 1940 O. C. L. A. secs. 25-1506, 26-1703. 
63. L. 1854, Deady, p. 898, sec. 18; 1907 5. L. ch. 268, sec. 26; 1935 S. L. 

ch. 274, sec. 7; 1939 S. L. ch. 490, sec. 1; 1940 O. C. L. A. sec. 
110-337. 

64. L. 1862, Deady, sec. 870; 1920 8. L. ch. 28; 1935 S. L. ch. 226, sec. 1; 
1937 S. L. ch. 91, sec. 1; ,1940 O. C. L. A. sec. 93-302. 

65. 1935 S. L. ch. 405, sec. 2; 1940 O. C. L. A. sec. 95-1502. 
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HOUS lNG, CARE, AND ACCESS IBILITY OF THE REC ORDS 

The first courthouse in Benton County was a two-stor; frame struc
ture erected in 1855. This building was replaced in 1889 by the present 
courthouse. (1) 

The courthouse occupies the center of the public square, which is 
bounded by Fourth Street on the east, Monroe Street on the south, Fifth 
Street on the west, and Jackson Street on the north. Adjacent to the 
courthouse in the northwest corner of the square is the county jail. The 
landscaped grounds are shaded by magnificent, old, broadleaf maples, planted 
about 1860. From Fourth Street a sidewalk extends to a flight of steps 
leading to the main entrance, above which a clocktower rises atop the roof. 
In the rear an entrance opens into the basement from Fifth Street. Forming 
an irregular rectangle with recessed walls on the long sides, the structure 
is 118 feet long, 75 feet wide, and 40 feet high, providing approximately 
354,000 cubic feet of space. Constructed of brick on concrete foundations, 
with wood floors and interior trimmings, the building is not rated fully 
fireproof. 

In the interior, the doors throughout average 3 x 7 feet. The windows 
also average 3 x 7 feet, except for some variation in the basement. The 
brick interior walls and the ceilings are plastered. 

The rooms are well ventilated and lighted, and in general are warm, 
dry, and clean. With a few exceptions hereinafter noted, ample accommoda
tions are available for use of materials. 

The four reinforced concrete vaults in the courthouse are considered 
fireproof, and provide protection for more than 90 percent of the Benton 
County records. The two vaults assigned to the county clerk are badly 
crowded, but ample room is left for expansion in the vaults used by the 
assessor and treasurer. The filing equipment is constructed of both wood 
and steel. In the main, the records of Benton County are well housed, well 
arranged, easily identified, and readily accessible. ~~ore filing space 
is needed by the county clerk, but otherwise there is considerable room for 
expansion. 

In the basement of the courthouse are the offices of the public welfare 
commission, the clerk's storage vault, and the heating plant. 

On the first floor are the offices and vaults of the county clerk, as
sessor, and treasurer; the offices of the sheriff, county nurse, and judge; 
and the county courtroom. 

The second floor is occupied by the circuit court suite, and the of
fices of the surveyor and superintendent of schools. 

1. For the history of the courthouses of Benton County, see pp. A-39 - A-40. 
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'The upper half of the cir-cui t courtroom extends throug:1. the third 
floo~, on -,-;hich are also located the jury rooTI'J.s and the t-vro offices occupied 
by the State Hig:1V:ay Department ar:d the Red Cross. 

Several departments are situated 'outside of the courthouse. The jus
tice of the peace of the Corv(dlis district ;1.as a private office in the 
Corvallis 8ta te Bank BuDding at Second a:;'1.d l,1e.dison Streets. The constable 
also wo::-ks out of this office. The justice of the peace of the Monroe 
distl1 ict, M. O. Me,c~, has an. office in his residence in Monroe. The jus
tice of the peace of the Philorr~th district also uses his residence for 
conductir-_g county business. The coron0r main-Cains a private office in the 
Keeney Funeral Home, at Fifth and Jackson Streets, Corvallis. T1"_e district 
attorney uses his pri iTate office in Room 224, Rennie Building, at Third and 
1~dison Streets. The health office also me~intains an office in the Rennie 
Building. The roadmaster's headquarters are in the county road barn, in 
South Corvallis. The stock (brand) inspector, who is also dairy herd in
spector a :>::!.d veterinarian, works out of his residence at 526 South Third 
Avenue. 'I'he present weed inspector, NT. Virgil Frink, uses his residence 
on Alsea Road. The county agent is quartered in the basement of the Federal 
Building, at Second and Jefferson Streets, Corvallis. 

Cou...'1ty Court (Adminis trati ve) • The s pace in the courthouse occupied 
by th~ounty court consists of the courtroom and the judge's office in the 
southeast corner of the first floor. No records ~re kept in these roo~s. 
The administrative records of the court are in the custody of th~ county 
clerk, 26.6 percent being in the clerk's vault and 73.4 percent in the 
clerk's basement vault. 

Cou...'1ty Clerk. The quart.ers occupied by the clerk extend along the 
south-Sidc-of~e corridor to the west end of the first floor of the court-
house. 
vault. 

The suite consists of a private office, a public off ice, and a 
No records are kept in the private office. 

The public offica, 26 x 19 x 12 feet, is entered by a door at about 
the center of the south side of the corridor and is lighted by two l'rindows 
on the south. An L-shaped counter forms an area for public service just 
within trie entrance. In the office space behind the counter are 2 linear 
feet of bound volumes and 12 file drawers of unbound materials, comprising 
13.7 percent of the clerk's records. In addition, one file drawer contains 
records of the public welfare cOITHnission. 

Beh'leen the clerk's two offices and accessible to either is the vault. 
The room, 21 x 19 x 12 feet, is lighted and ventilated by one window on the 
south. About 130 linear feet of steel roller shelving along the walls and 
36 linear feet of wooden shelving under desk tables in the center are occu
pied by 79 linear feet of bound voltunes and' seven bundles of unbound papers. 
Unbound materials are also contained in 417 file drawers. There are no 
acconnnodations for use of the materials in the vault, but records may be 
removed to the clerk's private office. Fifty-four and three-tenths perc~nt 
of the clerk's records are deposited in this vault. Also records of the 
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following departments are stored here: COQ~ty court (administrative and 
judicial) , recorder, circuit court, sheriff, board of equalization, tax col
lector, treasurer, district boundary board, public welfare commission, and 
county agent. 

The county clerk also has a storage vault, 18 x 14 x 10 feet, in the 
southwest corner of the basement. The vault is entered from the landing at 
the foot of the rear stairway and is lighted and ventilated by two small 
windows on the south. The ventilation is poor but the vault is warm, dry, 
and clean. Only tables are available for brief use of the materials but 
records may be removed to the clerk's office for extended use. Around the 
walls are about 170 linear feet of wooden shelving and in the center are 42 
linear feet of steel roller shelving, which are filled with 79 linear feet 
of bound volumes and miscellaneous materials. Unbound records are contained 
in 234 file drawers, seven bundles, and 20 boxes. Thirty-two percent of the 
clerk's records are stored here. In addition, records of the following de ·· 
partments are deposited in this vault: County court (administrative and 
judicial), recorder, circuit court, justice of the peace (Corvallis district), 
sheriff, assessor, tax collector, treasurer, superintendent of schools, and 
district boundary board. 

Recorder. The duties of recorder are assumed by the county clerk and 
the records of the department are deposited as follows: 80 percent in the 
clerk's vault and 20 percent in the clerk's basement vault. 

Circuit Court. The space in the courthouse occupied by the circuit 
court-C:onsists of the courtroom, which extends in height through the center 
of the second and third floors, the judge's chambers and attorneys' room at 
the west end of the second floor, and the jury rooms in the northwest cor
ner of the third floor. No records are kept in these rooms. The records 
of the circuit court are in the custody of the county clerk. with 77.4 per
cent deposited in the clerk's vault and 22.6 percent stored in the clerk's 
basement vault. 

County Court (Judicial). For a description of the quarters occupied 
by the county court, see county court (administrative). The judicial rec
ords are in the custody of the county clerk. with 73.9 percent deposited in 
the clerk's vault and 26.1 percent stored in the clerk's basement vault. 

Justice of the Peace. The justice of the peace of the Corvallis dis
trict maintains a private office in the Corvallis State Bank Building at 
Second and Madison Streets. About 4 linear feet of bound volumes and eight 
file drawers of unbound materials, comprising 95.5 percent of the depart
ment's records. are filed in that office. The remaining 4.5 percent are 
stored in the county olerk's vault. 

In the Monroe district, the present justioe of the peace, M. O. IJack. 
uses his private office for county business. All of his records, consist
ing of two bound volumes and one file drawer of unbound materials, are kept 
in the above office. 
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The justice of the peace of the Philomath district uses his residence 
for COUI'l.t,;i business. All of the records of this department, consisting of 
three bouxlC. volurnes and eight pige 'Jnholes of unbound materials, are kept 
there. 

Sheri f f. The sheriff occupies two connecting rooms in the northwest 
corner of the first floor of the courthouse. These consist of a publiS 
office, 29 x 23 x 12 feet, and a private office, 19 x 15 x 12 feet. The 
public office is en+;ered from the lobby near the main entrance by a door on 
the north. and is lighted by four windows on the south and east. ]I. service 
counter facing the entrance extends across the room. Under the counter and 
along the west wall are about 35 liLear feet of steel shelving. The private 
office is entered by a door opening on the north into the corridor, and is 
lighted by one window on the south. Along the south and east vmlls are 60 
linear feet of wooden shelving. The sheriff's two offices contain 29 linear 
feet of bound volumes and two file drawers of unbound materials. These com
prise 80 percent of the sheriff's records and include part of the tax col
lector's material. The remainder of the sheriff's records are deposited as 
follows: 10 percent in the county clerk's vault and 10 percent in the county 
clerk's basement vault. 

Constable. The .constable works out of the office of the justice of the 
peace-c>rthe-Gorvallis district. This officer is not required to keep any 
records. 

Coroner. The coroner has a private office in the Keeney Funeral Home 
at Fifth and Jackson Streets. One file drawer in this office contains all 
of the department's records. 

District Attorney. The district attorney uses an office he maintains 
for his pr:ivate praC0brce in Room 224, Rennie Building, Third and bhdison 
Streets. All of the department's records, consisting of four bound volumes 
~~d two file drawers of unbound papers, are kept in this office. 

Budget Committee. The budget co~~ttee meets in the county courtroom. 
The reports Ci'fThe cormnittee, contained in one file drawer, are stored in 
the clerk's basement vault. 

Assessor. The space a.ssigned to the 9.ssessor in the courthouse con
sists of an office and a vault in the northeast corner of the first floor. 
The office, 23 x 23 x 12 feet, is entered on the south from the main entrance 
lobby and is lighted by four windows on the north and east. A,service 
counter extends a.cross the room facing the entrance. Under the COQDter are 
12 linear feet of wooden shelving, which are occupied by 1 linear foot of 
bound volumes and the current records brought from the vault during office 
hours. About 2.2 percent of the assessor'~ records and some of the tax 
collector's records are kept on the shelves permanently. 

The assessor's vault, 9 x 8 x 12 feet, is entered by a door on the west 
side of the office. Having no windows, it can be ventilated by the door 
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only, but it is warm, cl~an, and. eLry. Alon!; the nOTtrl and. south'1re.ll5 
are about 50 linear feet of wooden shelving , which hold 5 linear feet of 
bound vohulles. Unbound records are contained in 105 fi le dra,vers. no ac
commodations are available for use of materiElls in tl1e vault. In add ition 
to 95.6 percent of the assessor's records, a few of .the tax collector's 
records are deposited here . The remaining 2.2 percent of the assessor's 
records are stored in the counvJ clerkfs basement vault. 

Board of Equalization. The boaid meets in the assessor's office. 
The recoras-of the board~ conSisting of bvo bound volumes, are deposited in 
the county clerkts vault. 

Tax Collector. The business of the tax department is transacted in 
the sheriff's office, which has been d.escribed under that heading. The rec
ords of tile department are deposited as follows: 29.2 percent in tile sher
iff's office, vNo-tenths of one percent in the assessor 's office, 1.2 per
cent in the assessor's vault, two-tenths of one percent in the county clerk's 
vault, 12.2 percent in the county clerk's basement vault, and 57 .2 percent 
on shelves in tke basement outside of the vault. 

Treasurer. The office and vault assigned to the treasurer are in the 
center north of the corrid.or on the first floor of the courthouse. The 
office, 24 x 19 x 12 feet, is entered from the corridor by a door on tile 
south side and is lighted by two windows on the north. ~'l0 arms of a ser
vice counter form an area for public use just inside the entrance. A door 
behind the counter on the east side leads into the adjoining vault "hich is 
9 x 8 x 12 feet. Having no wind01lls , the vault can be ventilated only by 
the opened door, but it is warm, dry, and clean. About 6 linear f~et of 
bound volumes are kept on wooden she lVing a long the north wall of the ·iTault. 
These comprise 93 percent of the treasurer's records. The remainder are 
deposited as follows: 2.4 percent in the county clerk's vault and 4.6 per
cent in the county clerkts vault. 

Superintendent of Schools. The office occupied by the school super
intendent is in t'le southeast corner on the second floor of the courthous e . 
The room, 24 x 23 x 12 feet, is entered on the north by a door opening onto 
the landing at the head of the main stairway and is li gh ted by four wind ows 
on the sout.~ and east. Along the north 1'IJ8.11 are 40 linear feet of ·wooden 
shelving, which hold about 6 linear feet of bound volumes. Unbound r e cords 
are containod in 49 file drawers. These comprise 94.4 percent of the super
intendent's records and some records be longing to the district boundary 
board and ~le board of health. About 5 .6 percent of the superintendent's 
records are stored in the county clerk's basement vault . 

District Boundary Board. The board meets in the count;)r courtroom. 
The records of the board are filed as follows: 54.5 percent in the offi ce 
of the superintendent of schools, 9 .2 percent in the coun~' clerk's vault, 
and 36.3 percent in t~e county clerk's basement vault. 
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NonhiTh School Board of Education. The records of the board, contained 
---- -'>=. ---- --- - -- -in one volume and eight file drawers, are filed in the office of the county 

school superintendent. 

Board of Hee.Ith. See Health Officer. 

Health Officer. The health officer maintains an office for his pri
va te practice-I'n the Rennie Building, at Third and Hadison Streets, a;d 
conducts his official business tr.ere. 

Loca~ Registrars. Registrars of vital statistics work out of their 
own offices or residences. They are custodians of their own records. The 
records fo~ the Corvallis district, contained in 58 volumes, are housed in 
the health office, Rennie Bui Iding, Third and Madison Streets. 

IIealt~1 Nurse. The coun'br nurse occupies an office in the courthouse in 
the c~-'-of the first floor north of the corridor. This room, 20 x 15 ~: 12 
feet, is entered from the corridor by a door on the south side and is li ghted 
by one winJow on the north. Unbound records. contained in t~1ree fi Ie dravvsrs, 
comprise 100 percent of the board of health's r e cords. 

Public Welfare Commission. The public welfare cOTIUnission is assi Gned 
quarters -a t the east end of " tlie courthouse basement. The suite consists of 
a waiting room , a main office, three caseworkers' offices, and a storage 
room. No records are kept in the waiting room or storage room. 

The main offi ce, 23 x 17 x 10 feet, is entered from the 'wai ting room by 
a door at the foot of the stairvvay leading to the first floor, and is lighted 
by one window on the east. Along the north end of the room, three small 
offices, each 9 x 5 x 10 feet, are partitioned off. These are entered from 
the main office, and each is lighted by one wind ow. Unbound records con
taj.ned in 23 file drawers, which are kept in these four rooms, comprise about 
82.1 percent of the commission's records. One file drawer , containing 3.6 
percent of the commission's records, is kept in the county clerk's office, 
and the remaining 14.3 percent are stored in the clerk's vault. 

Surveyor. The surveyor, who also performs the duties of engineer, has 
an office in the northeast corner of the second floor of the courthouse. 
The Jroom, 24 x 23 x 12 feet, is entered from t he hall at the head of the 
main stairway and is lighted by four windows on the north and east . Along 
the north and east walls are 50 linear feet of wooden shelves and pigeon
holes, which are occupied by 6 linear feet of bound volumes and about 40 
linear feet of maps and blueprints . Unbound papers are contained in six 
file drawers. 99.2 percent of the surveyor's records and 50 percent of the 
roadmaster's rec ords are filed in this room . .. The remaining ei sht-tenths 
of one percent of the surveyor I s records are stored in t he county clerk's 
basement vault. 
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Roadmaster. The roadmaster has an office in the coun~r road barn in 
South Corvallis. This building, owned by the county, is a one-story struc
ture of rough lumber. Rectangular in shape, 80 feet long, 64 fe e t wide, and 
25 feet high, it contains approximately 128,000 cubic feet of space. The 
north part of the building is used for vehicle storage. In the southwest 
corner of the storage space, a small office is partitioned off for use of 
the roadmaster. The office is entered through the storage room, and is 
lighted by one window on the west . One volu.'l1e, comprising 50 percent of the 
roadmaster's recorcis, is kept here in a desk. The remaining 50 percent, or 
one volume, is kept in the surveyor's office. 

Agricultural Agent. The county a gricultural ,agent, who also acts as 
horticultural inspector, is quartered in the basement of the Federal Building, 
at Second and Jefferson Streets. 93 percent of the department's records 
are contained in 14 fi Ie drawers in this office. The remaining 7 percent 
are deposited in the county clerk's vault. 

Club Agent. The club agent occupies a part of the COuntJT a gent's room 
in the Federal Building. All the club agent's records are contained in 
two file drawers in the above office. 

Fair Board. The fair board meets in the countv courtroom. no records 
are kept by- the board. v 

Horticultural Inspector. See Agricultural Agent. 

Weed Inspector. The present inspector, Mr. Virgil Frink, uses his res
idence on Alsea Road as his headquarters but keeps no records. 

Stock (Brand) Inspecto~. Dairy Herd Inspector and Veterinarian. The 
duties of these departments are performed by Dr. F. C. M:yers, 526 South 
Third Avenue. All of the records pertaining to the functions of stock 
(brand) inspector and dairy herd inspector, which consist of one bundle of 
unbound papers each, are kept at the above residence. 

Sealer of Wei~hts and Ivleasures. The sealer of weights and measures 
works out of the district office. He keeps no county records. 
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ABBREVIATIONS, SYMBOLS, AND EXPLANATORY NOTES 

Abbreviations 

· ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . 
• ••••• II •••••••••••••••• · ...................... . · ...................... . · ..................... . · ..................... . · ...................... . · ..................... . · ..................... . 
· ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ...................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . 

Attorney General(t s ) 
agent 
alphabetical (l~) 
approximate (ly) 
~ Oregon Archives 
arranged, arrangement 
article 
ass e s s or ( t s ) 
average 
building 
basement 
chapter 
chronological(ly) 
clerk( ts) 
company 
condi tion 
Constitution ££ Oregon 
district attorney('s) 
district 
edi ted 
engineer ( 's ) 
et alii, et aliae (and others) 
ex reIa'tione(by or on the 
relation, or information, of) 
file box(es) 
fi le drnwer( s) 
and following page (s) 
floor 
foot(feet) 
handwritten 
health 
ibidem (in the snme place) 
inch(es) 
justice('s) of the peace 
Laws of oregfn 
loco Citato in the place cited) 
r::orcr's Oregon Laws 
main 
mimeograph 
number(s) 
numbered 
numerical(ly) 
office 
opere citato (in the work cited) 
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Or. 
O. c. Ann. 
O. C. A~~. Supp. 

O.C.L.A. 

000 
pep) • 
Pac. 
phst. 
pro fm. 
rec. 
reg. 
nne 
sec. 
shf. 
s. L. 
sp. S. 
st(s). 
supt. 
sur. 
tax col. 
treas. 
twp. 
U. S. c. A. 
U. S. Cons t. ' 
U. S. Stat. 
v. 
va. 
vole s). 

x , 
" 

· ..................... . · ..................... . · ..................... . 
· ..................... . 
· ..................... . · ..................... . · ..................... . · ..................... . · ...................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . 
• ••••••• At •••••••••••••• · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . · ..................... . 
..~ ..•..........•.•.... · ..................... . 

Symbols 

· ...................... . · ...................... . · ..................... . · ..................... . 
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~e~?~ Repo.rts. 
Ore~o~ Code Annotated 
--","- - - -_ .• -
Ore.lSon Code Annota ted 

Suppl~ent 

.9regon C OIl~i led Laws 
A::.notsted 

Ore ; on Hi s torical Quarterll 
pa :;e (s) 
Pacific Reporter 
photostat 
printed fonn 
recorder{ t s) 
registrar{ts), register('s) 
room 
section 
sheriff( 's) 
Session Laws 
Special session 
s treet(s) 
superintendent(ts) 
surveyor ( r s ) 
tax collector{ t s) 
treasurer ( f s) 
tovmship 
United States Code Annotated 
Uni -ted States COiiSti tution 
Uni t ed States Statutes ~ large 
versus (against) 
vault 
volwne(s) 

to date 
by (in dimensions) 
foot, feet 
inch( es) 

Explanatory Notes 

Each record bolonging to the office is listed in the form of an entry 
containing the title (or assigned title) of the record and a description of 
the purpose and contents of the record. Numbered consecutively through all 
the county offices, the entries have been grouped within each office accord
ing to subject n~tter. ~nth the several groups arranged in order of import
ance, or follo~ring an arder of business. 
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Titles of Records. Exact titles of records are 
written in solid capitals without parentheses (as in 
entry 1). In the absence of titles, descriptive 
titles have been assigned, which are written in solid 
capitals and enclosed in parentheses (as in entry 4). 
If a record title is not descriptive of the contents 
of the record, an assigned explanatory title (or ex
planatory words), 'written with ini tial capitals and 
enclosed in parentheses, has been added (as in entry 
22). The current or most recent title of a record is 
used as the entry title and title variation is in
dicated (as in entry 18). 

Dates. All dates used are inclusive. Missing 
records are indicated by broken dates. 

Quantity. When two or more types of containers are 
considered in a single entry, the quantity is shown in 
chronological order, insofar as possible. 

Labeling. Figures or letters in parentheses, fol
lOwing the number of volumes, file boxes, or other type of 
container, indicate the labeling. If no labeling is in
dicated, it may be assumed that there is none. 

Discontinuance. Where no statement is made that 
the record was discontinued at the last date shown in 
the entry, it could not be definitely estabHshed that 
such was the case. Vfuere no comment is made on the ab
sence of prior, subsequent, or intermediate records, no 
definite information could be obtained. 

Description of Records. The description of the con
tents of a record applies only to the current or most 
recent record ~~less change in contents is actually shown 
in a record entry. 

Arrangement 

Follovring the description of contents, the body of the entry also contains 
a statement concerning the arrangement of the record. The arrangement of a 
record refers to the order or sequence in which the information is organ
ized within each unit or container in the series; i.e., alphabetically, 
chronologically, or numerically. 

Indexing 

Records frequently have indexes covering the entire period during which the 
record has been kept. Self-contained indexes are contained either in the 
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front or back- of individual yolumes. Hov.'ever, in certain instances records 
have a self-cont~ined index covering a particular period. although for 
another period 9. separate inci.ex may have been kept. '\.\Then an index has been 
maintained soparately, the separate index a1?pears in the inventory as a 
separate ' entry usually fol10,'.ril'lg the record it indexes. If, on the other 
hand, the index serves more than one record, the entry listing t~e index 
then precedes the first record to 1~'hich the index refers. The nature of 
the indexing is explained in the body of each entry of this type. Thus, 
master indexes to all or the greater part of' the records belonging to an 
office are shown as the first entry und.er that office. Direct and indirect 
indexes to deed and mortgage records are entered as separate entries and 
foll~N the records indexed. 

Condition of records 

Records are in good condition unless otherflise indicated. 

Dimensions 

The number of pages and height, width, and thickness is shovvn for volumes, 
and height, 'Nidth, depth for fi Ie boxes or bundles. If there is a consid
erable amount of varia.tion in the size of the volumes or other containers, 
the two extremes wi thin Which variation is confined are given; otherwise 
the average size is shown. 

Location 

The location of the record is given as the last item in each entry. The 
inclusive dates and. the exact number of volumes or file boxes are shov·.rn for 
each location. Abbreviations are used to deSi gnate offices or vaults in 
which records are located. (See list of abbreyiations.) 

Cross Reference 

Ti tle line cross references are used to show' the continuity of a record 
series which has been kept separately for a period of time and with other 
records for different periods of time. An example is. that in entry 2: 
"1850-1909 in (Clerk's Miscellaneous Files), entry 109. 11 They are also 
usee. in all artificial entries in those set up to cover records which must 
be sho\vn separately under their proper office even though they are 
kept in files or records described elsewhere in the inventory, as in 
entry 4, or in those set up for a record whj.ch is not kept separately but 
is found in two or more records of miscellaneous content, such as entry 7. 
In both insta.nces, the description of the master entry (entry of miscellaneous 
content) ShO'il the title and entry number of the record from 'INhich the cross 
reference is made as, for example, these words in entry 49 do: "Also con
tains Canceled Warrants, 1852-54, entry 19. 11 Dates sho'lm in the description 
of the master entry are only for the part or pa.rts of the record contained 
t~erein, and are shov .. 'Il only when they vary from those of the master entry. 
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I. COU~Y COURT (Administrative) 

Introduction. The chief governing body in Benton County is the county 
court; a small boa.rd composed of two commissioners and the COtL'1ty judge, 
acting together in an administrative capaci~J' The county judge serves as 
chairman of the body. The county court in most counties is so constituted 
as to fulfill two wholly separate functions--the one administrative, the 
other judicial. The ~Nofold type of co~ty court exists in Benton County. (1) 

A study of the early background of the county court helps explain its 
structure. Initially, the earliest Legislatures of the Provisional Govern
ment empowered certain officers to serve locally, first in districts, later 
in counties, in both administrative e.nd judicial capacities. A review of 
early statutes reveals several stages in the development of the county co,urt. 

Article 13 of the organic laws, as recommended by the Legislative Com
mittee of the Provisional Government on July 5, 1843, prescribed tnat the 
Supreme Court should perform the duties of county commissioners ; also , the 
Clerk of the Supreme Court should perform the duties of the clerk of the 
county cOImnissioners , as prescribed in the Territorial Laws of Iowa, adopted 
in 1843. (2) However, as settlement was still sparse, no effective organ
ization as such was achieved or ~~s possible under the provisions of 1843. 
Of more significance is the change made in the judiciary in 1844, when a law 
was adopted establishing one circuit court and providing for the election by 
the House of Representatives of a circuit judge who held court in each of 
the counties. The circuit courts were given jurisdiction in all probate and 
county business. (3) Thus, under the law of 1844, the ~ircuit courts were 
authorized to appoint Overseers of roads, to establish new roads when peti
tioned to do so; in short, to exercise the powers of COtLl1ty commissioners. (4) 

In 1845, when the judiciary was again revised, the administrative pow
ers given in 1844 to the circuit courts were delegated to district courts 
(later. called county courts), to be established in each organized district 
in the territory. (5) Accordingly, the district, or county courts, consist
ing of three members appointed by the Provisional Legislature, were given 
authority to le~J ad valorem road taxes and to aud,it and settle all demands 
against the district by drawing on the district treasury. (6) Later, in 
December 1845, all matters not relating to cotmty business pending . in the 
district courts were transferred to the circuit court; (7) hence, the chief 
function of the district court after 1845, when the name was changed to 

1. L. 1862, Deady, sec. 867; 1940 O. C. L. A. sec. 93-301. 
2. Ar. pp. 30, 31, art. 13. 
3. L. 1843-49, p. 99, sec. 3. 
4. Ibid., pp. 88, 89, secs. 4, 12. 
5. y:-r845, p. 33, sec. 1. 
6. Ibid., pp. 33, 40, 41. 
7. 1~843-49, p. 3, seC. 4. 
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COll.'1ty court, (8) was admir..is t raUve. The presi.dent of the ciistrict Court 
was, however, authorized to serve as ex officio proba-te judge in his .dis
trict. (9) In addition, the judges of the district coutts were empovrered 
to act as ex officio justi.ces of the peace and to hold court monthly at 
their offices or dwellings. (10) 

In 1846 a further change was made in the structure of the county court. 
Under an act of December 17, 1846, provision was made for a board of county 
commissioners in each COll.'1ty, to be composed of the justices of the peace or 
any two of them. (11) It was specified that all earlier legislation relative 
to county business should have application to the county courts as instituted 
by this act. (12) By an act of December 19 of the same year, the county 
judges and other c~unty officers were to be elected by the people. (13) 

It was at this sta.ge of the development of the county courts that Benton 
County came into existence. An enactment by the Territorial LegiSlature, 
December 23, 1847, created the county (14) and provided that the Governor 
should appoint the first county officers to serve until their successors 
could be elected and qualified. (15) No record can be found of these ap
pointed officials. Although there is a record of an election in 1848, (16) 
the first record of county court business is in 1850. (17) 

Further prov~s~on for the county courts, approximhtely of the type 
described in a preceding paragraph, was roade in the act of Congress estab
lishing the Oregon Territory in 1848. (18) However, a.n important change 
occurred in 1851, when a law vms passed establishing county boards composed 
of three elected commissioners. (19) The same law authorized the probate 
judges then in office to act as county commissioners until the expiration of 
their termB. (20) Subsequent laws of 1853 and 1859 prescribed the election 
of a single judge in each county to handle probate matters. (21) The legis
lation of the 1850's thus indicates a disposition among the legislators to 
effect a separation between judicial and administrative offices. 

The present structure of the typical Oregon county court waspro~ided 
by the Constitution in 1859. County business is conducted by a small board 

8. L. 1843-49, p. 35, sec. 1. 
9. L. 1845, pp. 50, 51, sec. 2, act of August 15, 1845. 

10. Ibid., p. 51, sec. 2. 
11- r:-I843-49, pp. 7, 8, sec. 1. 
12. Ibid. 
13. Ibid., pp. 5, 6, sec. 1-
14. Ibid., p. 50, sec. 1. 
15. Ibid., sec. 5. 
16. Avery to Prim. 
17. ProbateCourt, vol. A, p. 1, in County Court Journal. 
18. L. 1850, p. 41, ~ec. 9; 9 U. S. Stat. 177. 
19. L. 1850 (including L. 1851), pp. 76, 77, sec. 1. 
20. Ibid., p. 79, sec. 17. 
21. L. 1852-53, p. 11, sec. 1; L. 1859, p. 9, secs. I, 3. 
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composed of the county judge and two cO!lL"'Tlissioners, acting t oget."le r in an 
admir~strative capaci~r . (22) The office of county judge, having exclusive 
probate jurisdiction, v~s created by the Constitution, (23) which further 
authorizes the Legisla~llre to provide for the election of tV10 commissioners 
to sit vnth the county judge while transacting county business. The latter 
provision was made in 1862, (24) and with the exception of Multnomah County, 
the structure of the county court as an administrative body remains in all 
Oregon counties as outlined. 

According to a decision of the Oregon Supreme Court in 1907, in the 
absence of the county commissioners, the judge alone is the county court 
for the transaction of county business, as though one or both of tho com
missioners were sitting wi th him. (25) .A later decision of 1915 provided 
that in the absence of the county judge, county commissioners alone may 
conduct county business. (26) 

Qualifications, Oat."I-l, and Bond. Elective officers, the county co:mrnis
sioners are required. to be citi~ of the United States; qualified e l ec
tors und~r the State Cons tj. tution; and residents, for 1 year imn~0diatcly 
preceding the election, of the county in whi ch they seck to hold offico . 
(27) They a rc not requir0d to give bond, (28) but they must take oath of 
office prior to the assumption of duties. (29) If a vacancy occurs in tho 
office of county cOIlunissioner du.ring the term of office, the law provides 
that t he COtl.."'lty court shall appoint a qualified person to fill the vacancy 
until a successor shall be elected and qualified. (30) 

, Compensation. The county judge of Benton County receiiTes a salary of 
~( l, 800 per year I and the count-,! commissioners each receive (~5 per da:,r for 
each day engaged on county business. (31) In addition, the members of the 
county court are ~aid for actual travel expenses ,in the performance of 
their duties. (32) 

Tenur0 . The tenure of the members of the county court has changed 
during the course of the development of the office to its present form. 

22. 
23. 
24. 
25. 
26. 
27. 

28. 
29. 

30. 

31. 
32. 

Const. original art. VII, sec. 12. ' 
Ibid., secs. 11, 12. 
L. 1862, Deady, S0C. 867; 1940 O. C. L. A. sec. 93-301. 
Statu v. McElrath, 49 Or. 296, 89 Pac. 803. 
Russell v. Crook County Court, 75 Or. 169, 146 Pac. 806. 
L. 1664 , Deady, p. 825, sec. 18; 1940 O. C. L. A. sec. 87-203. For 

qualifications of county ,~d.ge, see County Court (Judicial), p. E-S5. 
L. 1864 , Deady, p. 826, sec. 22; 1940 O. C. L. A. sec. 87-207. 
L. 1864, Deady, p. 825 , sec. 19; L. 1891, p. 80, sec. 1; L. 1893, 

p. 92, sec. 1; 1940 O. C. L. A. sec. 87-204. 
L. 1864, Deady, p. 825, sec. 20; 1931 S. L. ch. 23, sec. 1; 1940 

o. C. L. A. sec. 87-205. 
1941 S. L. ch. 28, sec. l. 
L. 1893, p. 166, sec. 5; L. 1895 , p . 80, sec. 5; L. 1901, p. 285, 

sec. 1; 1921 S. L. ch. 185, sec. 1; 1927 S. L. ch. 99 , sec. 1; 1829 
S. L. ch. 220, sec. 2; 1940 O. C. L. A. sec. 87-1049. 
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The statute of 1851, which provided for the election of three cOQnty com
missioners to transact county business, fixed the term of office at 3 
years. (33) Subsequently legislation provided for tv"o county com!l1is s ion~ 
ers to hold office for 4 years. (34) The term of the third member 0:' the 
board, the county judge, is 6 years. (35) 

Map~er of Removal. Prior to the enactment of the recall provisions of 
the Oregon· Consti tution, a member of the county court could be removed. from 
office only by indictment and conviction in a higher court. An enactment 
of 1851 required that members of the county court, upon conviction in the 
district court, correspon6.ing at t ha t time to jur;.sdiction of the present 
circuit court, be removed from office. (36) The Constitution provides that 
public officers shall not be impeached, but that irregularities and corrup-

. tion in office shall be tried as criminal offenses, with judgment including 
dismissal from office. (37) In 1908, Oregon adopted the recall procedure. 
This law provides for the popular reca 11 of e.ny public officer, the recall 
to be ini tia ted by a petition signed. by 25 percent of the legal voters, and 
stating the reasons for .the proposed recall, which is then referred to the 
voters of the county. (38) 

Sessions. The county court of Benton County is required to meet for 
the transaction of county business on the first Tuesday of each month at 
10 a. m. (39) 

Ex Officio Capacities. The members of the co~mty court are ex officio 
members of the budget conrrnittee, (40) the school district boundary board, 
(41) and. of the county public welfare commission. (42) The county judge is 
ex officio chairman of the county board of equalization. (43) The members 
of the coun~J court of Benton County are ex officio members of the county 
board of health (44) and in this capacity e::lforce the rules and regulations 
of the State Board of Health. 

33. L. 1850 (including L. 1851), p. 76, sec. 1. 
34. L. 1864, Deady, p. 825, sec. 7; L~ 1887, p. 93, sec. 1; L. 1903, 

p. 181, sec. 1; 1940 O. C. L. A. sec. 87-20i. 
35. Const. art. VII, sec. 1, as amended November 8, 1910. 
36. L. 1850 (including L. 1851), p. 79, sec. 15. 
37. Const. art. VII, s e c. 6. 
38. Const. art. II, sec. 18. 
39. 1913 S. L. ch. 240, sec. 1; 1921 S. L. ch. 38, sec. 1; 1925 S. L. 

ch. 128, sec. 1; 1927 S. L. ch. 21, sec. 1; 1929 S. L. ch. 219, 
sec. 1; 1931 S. L. ch. 7, sec. 1; 1940 O. C. L. A. s~c. 93-309 . 

40. 1921 S. L. ch. 118, sec. 14; 1940 O. C. L. A. sec. 110-1214. 
41. 1907 S. L. ch. 116 1 sec. 6; 1940 O. C. L. A. sec. 111-401. 
42. 1939 S. L. ch. 241, sec. 4; 1940 O. C. L. A. sec. 126-104. 
43. L. 1853-54, p. 403, sec. 24; 1907 S. L. ch. 266, sec. 1; 1913 S. L. 

eh. 184, sec. 6; 1940 O. C. L. A. sec. 110-402. 
44. 1905 S. L. ch. 170, sec. 1; 1940 o. C. L. A. sec. 99-201. 
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Clerk. The county clerk, as ex officio clerk of the county court, is 
required to perform the follo'wing dubes: !o kee'~) the county seal and af
fix it as required; to re cord the proceed.in~s and orders of t~1e court; to 
keep the records, files, and other books and papers belongir>.g tv the court; 
to filo all. ;:?apers dE: li vere:l to him for that purpose in any proceedings of 
the court; to a ·'.:;tc~1d -the terms of tr.c court and to administe r oaths; and to 
authentica te , by certificato' 9r tre.nsGript, the r 8cords, files, or proceed
ings of the court, or 2.ny othE.r paper ap:?(:;rtainir...g theroto and fi led with 
him. (45) 

Powers and Duties. 1\ ste.tute of 1862, ('(s ~,mended f~'om time to time so 
as to defiY'.e the increased re5por~sibilit:i.es of the county ac,ministrative 
body, enuInf;:·ra4:;es broadly the authority of j;l~.e county court perteining to 
county business. (46) Separate enact.'nents specify in detail the powers and 
duties as outlined in the general definitions. 

The county court is require6. to erect and ' maintain a courthouse, a 
jail, ar..d other county-owned bui ldings; and to p rmrio.e suj. table quarters 
and equipment for county offi.cials. (47) 

The care of roads e,l1o. bridge s has always been a duty of the county 
court; the law requires t.hat it e stabHsh, va cate, ane. alter county roads 
or highways within the county, and erect unO. re jJair county bridges. (48) 
As early as 1847, Jehe judges of the s8voral cO'lnty courts were given 2.drnin
istra ti ve jurisdiction over all county hi .g;blays and bridges, and were re
quired to ;:ivG directions for laying out, openins, and repairing roads and 
bridges in their respective counties. Further duties "Jere to cause records 
to be ~de of such roads, and to divide counties into co~venient road dis 
tricts . The county judges were empowered to 8.ppoL1t road supel~visors and 
to assi gn individuals to a period of 'Nork on the roads. The same enactment 
made provisions for the levying of acLH tional taxes for road and briage con
struction. (49) During the territorial perioo. , private cor~orations Here 
also authorized by the court to construct and operate ce rtain toll roads 
and ferri6s . ( 50) 

The bClsic ' proceaure establisbeo. by early ene.ct-:lents has been rete. ined 
in more re cent legisJ.atio'-1 governin,,!: the court's authority over public 
roads. Statutes have granteCi. it the "!:)ower to acquire land for public 

._---_._---
45. L. 1 3 ~2, p . 235, sec. 959; L. 1864, ~eao.y, sec. 959; 1940 o. C. L. A. 

sec. 93-927. 
46. L. 1862, Dendy, sec. 870; 1935 S. L. ch. 226, sec. I, 1940 O. C. 1. A. 

sec. 93-302. 
47. L. 1862, Deady, sec. 870; 1935 S . L. ch. 226, sec. 1; 1940 O. C. 1. A. 

sec. 93-302. 
48. L. 1862 , Deady, sec. 870; 1935 S. L. ch . 226, sec. 1; 1940 O. C. 1. A. 

sec. 93-302. 
49. L. 1843-49, p. 17, secs. 1, 3. 
50 . L. 1851-52, pp. 3-7, sees . 1-17, pp . 24 , 25, secs . 1-3. 



( 
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roads, (51) the powe r of eminent domaih, (52) :;eneral authori ty over county 
roads, (53) and power to maintain (54; a:~d a1 ter roads. (55) 

The COVllty performs public vmrks by rroceo.ure established by 1a'.-r. 
Upon petition of freeholders (56) or upon decisions of the county court to 
undertake a public i"!ork, an order is issued fo!" the roadr,iaster Or engineer 
to prepare complete spe cificE'_tions (57) which , after ap,roval by the county 
court, are published along wi th adve rtisements for soaled bids. (58) The 
bids are opened publicly and 8. contract El.1l1!8.rded to tho lowes t res::/onsi 'ole 
b idder . (58) Public cG~tracts ar3 r~q~ircd by law to p rovide that tte con
tractor silall pay for all suppliEis, materials, and labor; shall contribute 
to the Stato InQustrial accid€;nt fund; shall give bond for faittful perform
ance of t b.e terms of the con·:;ract; and. sllal1 e;nploy no person more than 8 
hours in any <iay or more than 48 hours in any week unless such eill~loyee be 
paid double '.'lages. (60) 

The construction &nd maintenance of both State and Federal roads and 
highways wi tMn the counties cien and certain cooperative acti vi ties on the 
part of the county court and Federal and State road agencies . The county 
court is authorized to enter into coopera ti ve ac;reement ..... ri tb H,e State High
way Commission, (61) and the count~r recei ..... es an annual appropriation from 
the State Highway f~~ds. (62) 

Under the Federal Post Road Act of 1916, the county court coope re.tes 
wi th the Forestry Service of the Uni ted. states Departmc;l1t of A,,;ricul ture 
in the construction and. maintBnance of rural post roads. (63) 

51. 1917 S. L. ch. 295, sec. 27; lS19 S. 1. ch. 10, sec . 2; 1940 O. C. L. A. 
sec. 100-1229. 

52. L. 1862, Deady, p . 671, sec. 52; 1940 O. C. L. A. sec. 12-30l. 
53. L. 1903, p. 262, sec. 6; 1917 S. L. ch. 295, sec. 2; 1940 O. C. L. A. 

sec. 100-1202. 
54. 1917 S. L. ch. 299, sec. 3~ 19'0 O. C. L. A. sec. 100-1303. 
55. 1917 S. L. ch. 295, sec. 21; 1927 S. L. ch. HiS, sec. 2; 1927 S. L. 

ch. 238, sec. 1; 1940 O. C. L. A. sec. 100-1223. 
56. 1921 6 . L. ch . 356, sec. 2; 1940 O. C. L. _r~. sec. 100-1310'0. 
57. 1917 8. L. ch . 299, sec. 16; 1940 G. C. L. A. sec. 100-:1.317. 
58. 1913 S. L. ct. 142 , sec. 2; 1917 S. L. ch. 299, sec . 17; 1940 O. C. 

L. A. sec. 100-1318. 
59. L. 1901, p. 138, sec. 2; 1915 S. L. ch. 282, sec. 2; 1940 C. C. L. ~ . 

sec. 86-502. 
60 . 1913 S. L. ch. 61, sec. 1; 1923 S. L. ch. 21, sec. 1; 1929 S. L. 

ch. 137, sec. 1; 1940 O. C. L. A. sec . 98-201. 
61. 1917 S. L. ch. 237, sec. 13 ; 1940 O. C. L. A. sec. 100-128. 
62 . 1917 S. L. ch . 237, sec. 13; 1933 S. L. ch. 428, sec. 4; 1937 S. L. 

ch. 78, sec~ 1; 1939 S. L. ch. 444, sec. 1; 1940 O. C. L. A. 
s~c. 100-129; 1941 S . L. ch. 376, sec. 1. 

63. 1919 S . L. ch, 391, sec. 1; 1940 O. C. L. A. sec. 100-412. 
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Authority of the county court to let contre.cts for the construction 
and repair of coun-bJ bridges is specifically provided by statute. (64) 
The construction of dikes and dams for land improvement and reclamation 
is another phase of public work over 'which the county court has jurisdic
tion. (65) 

The county court is required to accept the provlslons of the State 
Workmen's Compensation Act to cover all employees engaged in public 
works. (66 ) 

Speci&-l enactments have granted specific authority to the county 
courts to set aside certain county grolmds for the establishment of public 
markets, (67) to establish experimental farms under the direction of the 
Oregon State Agricultural College. (68) to establish memorials and club
rooms for t he use of ex-service men, (69) and to designate rooms in the 
county com'thouse as a meeting place for ex-service men. (70) In 1919 the 
county com'ts were authorized to establish war or pioneer memorials and 
monuments. (71) Public libraries may be erected. equipped. and maintained, 
(72) and in counties of less than 100.000 population, the county court may 
establish and operate a law library. (73) County courts may also maintain 
unendowed cemeteries. (74) 

The county court has certain duties to perform in creating various 
districts. Vihen petitioned to do so by the residents, the county court 
is required to conduct an election to decide whether or not the follo~~ng 

64. L. 1903, p. 262. sec. 53; 1909 S. L. ch. 207. sec. 1; 1913 S. L. 
ch. 260, sec. 1; 1915 S. L. ch. 173, sec. 1; 1917 S. L. ch. 431. 
sec. 3; 1919 S. L. ch. 306, s ec. 3; 1923 8. L. ch. 108, sec. 1; 
1925 S. L. ch. 47. sec. 1; 1940 O. C. L. A. sec. 100-3202. 

65. L. 1895, p. 117, sec. 1; 1909 S. L. ch. 146, sec. 1; 1940 O. C. L. A. 
sec. 123-201. 

66. 1913 S. L. ch. 112, sec. 31; 1915 S. L. ch. 271, sec. 4; 1917 S. L. 
ch. 288, sec. 17; 1925 S. L. ch. 133, sec. 6; 1927 S. L. ch. 326, 
sec. 3; 1940 o. C. L. A. sec. 102-1717. 

67. 1917 S . L. ch. 261, sec. 1; 1940 0 ,. C. L. A. sec. 86-115. 
68. 1909 S. L. ch. 61, sec. 9; 1940 o. C. L. A. sec. 31-209. 
69. 1919 s. L. ch. 99, secs. 1, 2; 1920 Sp. S. L. ch. 16, secs. ' 1, 2; 

1940 O. C. L. A. sec. 86-119. 
70. 1913 S. L. ch. 46, sec. 2; 1919 S. L. ch. 316, sec. 2; 1929 S. L. 

ch. 61, sec. 2; 1931 S. L. ch. 6, sec. 1; 1940 O. C. L. A. 
sec. 104-502. 

71. 1919 S. L. ch . 99, secs. 1, 2; 1920 Sp. S. L. ch. 16, secs. 1, 2; 
1931 S. L. ch. 17, sec. 1; 1935 Sp. S.L. ch. 22, sec. 1; 1937 
S. L. oh. 478, sec. 1; 1940 O. C. L. A. sec. 86-119. 

72. 1919 S. L. ch. 357, sec. 1; 1927 S. L. ch. 432, sec. 1; 1940 O. C. 
L. A. sec. 111-3521-

73 . 1927 s. L. oh. 222, sec. 3; 1940 O. C. L. A. sec. 93-819. 
74. 1927 s. L. oh. 237, secs. I, 3; 1940 O. C. L. A. sees. 99-1913, 

99-1915. 
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districts shall be created: Irrigation districts, (75) artesian well 
districts, (76) c.omestic water supply mu,'1icipal incorporations, (77) land
improvement districts, (78) sanitary districts, (79) port districts, (80) 
and incor:;?oration of ci ties. (81) Statutes have been ens.cted 8.uthorizing 
the creation by the county courts upon petition of the residents of drain
age districts, (82) rural fire protection districts, (83) flood-control 
districts, (84) c.iking districts, (85) dog control districts, (86) rodent 
control districts, (87) weed control districts, (88) and .vind erosion dis
tricts. (8S) 

The ~ounty court has power to sell (90) and to exchange (91) county 
lands, and to lease county lands to the Federa.l Government for gre.zing 
purposes. (92) Lanc.s acquirGd by the county through foreclosure me.y be 
deeded to the State for rGforestation. (93) The county court may also 
utilize lands which a.re outside of the corporate limi ts of cities and tovms 
for the establishment of parks a~d recreational areas. (94) 

75. L. 1895, p. 13, sec. 2; 1909 S. L. ch. 86, sec. 1; IS11 S. L. ch. 228, 
sec. 2; 1915 S. L. ch. 189, sec. 2; 1917 S. L. ch. 257, sec. 3; 1929 
S. L. eh. 134, sec. 1; 1940 O. C. L. A. secs. 125-202, 125-203. 

76. 1909 S. L. ch. 69, sec. 3; 1940 O. C. L. A. sec. 116-903. 
77_ 1917 S. L. eh. 346, sec. 3; 1923 S. L. ch. 109. sec. 1; ~940 o. c. 

L. A. sec. 116-1003. 
78. 1933 S. L. eh. 439, secs. 3-12; 1940 O. C. L. A. sees. 106-612 to 107-603. 
79. 1935 S. L. eh. 385, sec. 2; 1940 O. C. L. A. sec. 99-2102. 
80. 1909 S. L. eh. 39, secs. 1-3; 1940 O. C. L. A. secs. 105-501 to 105-504. 
81. 1913 S. L. eh. 345, sec. 3; 1940 O. C. L. A. sec. 95-103. 
82. L. 1889~ p. 25, sees. 1-3; 1915 S. L. eh. 340, secs. 1-3j 1917 S. L. 

eh. 414~ sees. 1, 2; 1919 S. L. ch. 184, sec. 1; i940 O. C. L. A. 
sees. 123-101 to 123-103. 

83. 1929 S. L. ch. 379, sec. 2; 1939 S. L. ch. 247, sec. 2; 1940 O. C. L. A. 
sec. 99-3002. 

84. 1937 S. L. eh. 414, sec. 3; 1940 O. C. L. A. secs. 124-801 to 124-815. 
85. L. 1895; p. 117, sec. 3; 1909 S. L. eh. 146, sec. 2; 1940 O. C. L. A. 

sec. 123-203. . 
86. 1929 S. L. eh. 430# sec. 1; 1939 S. L. eh. 317, sec. 1; 1940 C. C. L. A. 

sec. 32-2406. 
87. 1925 S. L. eh. 5, sec. 1; 1927 S. L. eh. 6~, sec. 1; 1940 O. C. L. A. 

sec. 32-2619. . 
88. 1923 S. L. eh. 31, sec. 1; 1927 S. L. eh. 31, sec. 1; 1940 O. C. L. A. 

sec. 35-503. 
89. 1937 S. L. eh. 131, secs. 12, 13; 1940 O. C. L. A. sec. 109-201. 
90. 1905 S. L. eh. 201, sec. 1; 1940 O. C. L. A. sec. 86-103. 
91. 1935 S. L. eh. 95, sec. 1; 1937 S. L. eh. 396, sec. 1; 1940 O. C. L. A. 

sec. 86-107. 
92. 1931 S. L. ch. 86, sec. 1; 1940 O. c. L. A. sec. 85-110. 
93. 1933 S. L. ch. 305, sec. 2; 1939 S. L. ch. 478, sec. 2; 1940 O. C. 

L. A. sec. 107-302. 
94. L. 1862, Deady, sec. 870; 1920 Sp. S. L. eh. 28; 1935 S. L. ch. 226. 

sec. 1; 1937 S. L. eh. 91, sec. 1; 1940 O. C. L. A. sec. 93-302. 
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The county court, together with an ~qual number of qualified electors 
whom i t apI' 0ints~ constitute the buo.get committee. It is the duty of the 
budget comnittee to prepare all estimates of expenditures required. (95) 
The law provides that no tax may be levied unless an estimate be submi tted 
and published to furnish opportunity for a full and complete discussion. 
(96) The county court is required to estimate at its July terrn in each 
year the amount of m.oney to be raised in the county for c,ounty purposes; 
to apportion the amount~ together with the amount of State, school, and 
other required and aiscretionary taxes; and to levy a tax upon all taxable 
property in the county sufficient to defray the county's expenses; as well 
as certain other t axes. (97) 

Besides the ganere.l levying powers granted t:'le cOl~nty court, special 
levies are provided~ including a l evy for the construction and. repair of 
public works, (98) a special tax to moet the debt service upon refunding 
bonds~ (99) and a levy for payment of bounti e s on predatory animals. (1) 
While cou.YJ.ty expenditures are normally restricted by law to the annual 
levy, (2) special levies may be assessed to meet contingencies. (3) 

The method by which the county pays bills involves the county court, 
clerk, and treasurer. A bill or claim, such as for payment of the salary 
of county judge, (4) is presented to the county court, which allo·w·s or dis
allows the claim. If the claim is al1~~ed. the county court issues an oraer 
to the county clerk to draw a warrant on the treasurer to the claimant. 
The treasurer pays money from the county treasury only upon warrants so 
dravm. The countv clerk numbers all orders and ~~rrants and keeps a reg
ister of them. (5) Specific statutes for various expenses provide that 
bills shall be paid by the county in the same manner as other county debts 
are paid. The treasurer returns the redeemed warrants to the county clerk. 
(6) Warrants not redeemed in 7 years are canceled by the county clerk. (7) 

95. See BU(Lget Comrni ttee, p. E-96. 
96. 1921 S. L. eh. 118, sees. 7, 14; 1925 S. L. ell. 28, sec. 1; 1940 O. C. 

L. A~ sees. 110-1207, 110-1214. 
97. L. 1862, Deady, sec. 870; 1907 S. L. ch. 267, secs. 1-3; 1913 S. L. 

ch. 184, secs. 9-11; 1920 S. L. eh. 28; 1933 S. L. eh . 446, 
s~cs~ 8-10; 1935 S. L. ch. 226, sec. 1; 1937 S. L. eh. 91, sec. 1; 
1940 O. C. L. A. sees. 93-302, 110-701 to 110-703; 1941 S. L. 
eh. 440, secs. 20-22. 

98. L. 1866, p. 21, sec. 2; 1940 O. C. L. A. sec. 86-113. 
99. 1933 S. L. eh. 43_ sec. 1; 1940 O. C. L. A. sec. 88-603. 

1. 1907 S. L. eh. 213, sec. 2; 1940 O. C. L. A. sec. 32-2628. 
2. 1907 S. L. ch. 267, sec. 2; 1913 S. L. c11. 184, sec. 10; 1940 O. c. 

L. A. sec. 110-702. 
3. 1907 S. L. eh. 267, sec. 3; 1913 S. L. ch. 184, sec. 11; 1940 O. c. 

L. A. sec. 110-703. 
4. L. 1860, p. 69, sec. 3. 
5. L. 1891, p. 117, sec. 2; 1940 O. C. L. A. sec. 93-306. 
6. L. 1854, Deady, p. 930; 1915 S. L. eh. 96, sec. 1; 1940 O. C. L. A. 

sec. 87-227. 
7. L. 1889, p. 91, secs. 1-2; 1940 O. C. L. A. sec. 88-201. 
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The county court, together wi th an ~qua1 nu,"'Tlber of qualified electors 
whom it apr oints, constitute the buciget commi ttee. It is the duty of the 
budget comnittee to prepare all estimates of expenditures required. (95) 
The law provides that no tax may be levied unless an estimate be submitted 
and published to furnish opportunity for a full and complete discussion. 
(96) The county court is required to estimate at its July term in each 
year the amount of money to be raised in the county for c,ounty purposes; 
to apportion the amount, together with the amount of State, school, and 
other required and d.iscre-cionary taxes; and to levy a tax upon all taxable 
property in the county sufficient to defray the county's expenses; as well 
as certain other t axes. (97) 

Besides the gcnere.1 levying powers granted t'-1e co"~nty court, spe cial 
levies are provided, incluciing a l evy for the construction and repair of 
public works, (98) a special tax to meet the debt service upon refunding 
bonds, (99) and a levy for payment of bounti e s on predatory animals. (1) 
While county expenditures are normally restricted by law to the annual 
levy, (2) special levies may be assessed to meet contingencies. (3) 

The method by which the coun-bJ pays bills involves the count'! court, 
clerk, and treasurer. A bill or claim, such as for payment of the salary 
of county judge" (4) is presented to the county court, which allo'viS or dis
allows the claim. If the claim is al1~~eci the county court issues an ord.er 
to the county clerk to draw a warrant on the treasurer to the claimant. 
The treasurer pa:,'s money from the county treasury only upon warrants so 
drawn. The county clerk numbers all or ciers and ~~rrants and keeps a reg
ister of them. (5) Specific statutes for various expenses provide tiiat 
bills shall be paid by the county in the same manner as other county debts 
are paid. The treasurer returns the redeemed warrants to the county clerk. 
(6) Warrants not redeemed in 7 years are canceled by the county clerk. (7) 

95. See Bucget Co~nittee, p. E-96. 
96. 1921 S. L. eh. 118, secs. 7, 14; 1925 S. L. ch. 28, sec. 1; 1940 O. C. 

L. A~ secs. 110-1207, 110-1214. 
97. L. 1862, Deady, sec. 870; 1907 S. L. ch. 267, secs. 1-3; 1913 S. L. 

ch. 184, secs. 9-11; 1920 S. L. ch. 28; 1933 S. L. ch . 446, 
s~cs~ 8-10; 1935 S. L. ch. 226, sec. 1; 1937 S. L. eh. 91, sec. 1; 
1940 O. C. L. A. secs. 93-302, 110-701 to 110-703; 1941 S. L. 
ch. 440, secs. 20-22. 

98. L. 1866, p. 21, sec. 2; 1940 O. C. L. A. sec. 86-113. 
99. 1933 S. L. ch. 43, sec. 1; 1940 O. C. L. A. sec. 88-603. 

1. 1907 S. L. eh. 213, sec. 2; 1940 O. C. L. A. sec. 32-2628. 
2. 1907 S. L. eh. 267, sec. 2; 1913 S. L. ch. 184, sec. 10; 1940 O. C. 

L. A. sec. 110-702. 
3. 1907 S. L. ch. 267. sec. 3; 1913 S. L. ch. 184, sec. 11; 1940 O. C. 

L. A. sec. 110-703. 
4. L. 1860, p. 69, sec. 3. 
5. L. 1891, p. 117, sec. 2; 1940 O. C. L. A. sec. 93-306. 
6. L. 1854, Deady, p. 930; 1915 S. L. ch. 96. sec. 1; 1940 O. C. L. A. 

sec. 87-227. 
7. L. 1889, p. 91, secs. 1-2; 1940 O. C. L. A. sec. 88-201. 
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The COUl1ty court exe!"cises some contr ol 07er other county officez in 
financial na tter·s. It makes an annual audit of' t:~e accounts of all county 
officials (8) anci. examines the books of the county clerk, treasurer, and 
she:-iff. (9) Semiannua l reports showing the exact fi nancial status of' the 
county are pub lished in a weekly ne1'i Spaper . (10) The court also fixes 
the bond of the county treasurer (11) and approves the ~onds of the county 
clerk, sheriff, fond c.oron0r. (12) 

The county court has extensi ire licensing powers. It licenses f erries 
(13) and fixes their tolls. (14) The licensing of ~rocery stores, (15) 
dance halls, (16) bowling alleys, (17) and pub lic shov{s, (18) is also a' 
function of the county court, provided that these conce::-ns are not ,vi thin 
the corporate limits of any city or tovm. Although public utilities 
receive their rights-of-way from the State the county court designates 
the location of all telegraph, telephone, and p ower Hnes u;: on county 
roads (19) and no lines may be struns over the tracks of 8_n;r railroad 
-wi thout permission of the cOUll-Qr court. (20) Private hos]:,i tals for the - " -
insane may not be operated unless a license is first obtained from the 
county cou~·t. (21) Prior to the enactment of t.~e State prohibition law, 
the county court had authority to regulatE> the sale of liquor. (22) Since 
the repeal of the prohibition la-w, the SU.-te Liquor Commission may require 
of an applicant for a license, the recorrrcr..enci£'.tion of the county court in 

8. 1915 S. L. ch. 266, sec. 1; 1940 O. C. L. A. sec. 88-101. 
9. L. 1891, p. 117, sec. 1; 1940 O. C. L. A. sec. 93-305. 

10. L. 1887, pp. 6, 7, secs. 1-5; 1915 S . L. chs. 97, 98, zec. 1; 1940 
O. C. L. A. secs. 88-301 to 88-S05. 

11. L. 1864, Deady, p. 826, sec. 21; 1929 S. L. c~. 305, ~ec. 1; 1940 
o. c. L. ~~ .. sec. 87- 206 . 

12. L. 1864 , Deaciy, p . 824, secs. 11, 12; 1940 C. C. L. A. secs. 87-104 , 
87-105. 

13. L. 1854 , Deady, p. 458, sec. 43 ; L. 1882 , p . 34, sec. 1; 1940 O. C. 
L. A. sec. 10C-~408. 

14. L. 1857 , p. 871, sec. 48; 1940 O. C. L. A. sac. 100-3415. 
15. L. 18~2 , Deady, sec. 870; 1920 S. 1. c,h . 28; 1935 S. L. ch. 226, 

sec. 1; l S37 S. L. ch. 91 , sec. 1; 194C O. c. L. A. se c . 93-302; 
1941 S. L. ch. 340, sec. 1. 

16. L. 1864 , D ea~y, p . 776; 1920 S. L. ch . 33 , sec. 2; 1925 S. L. ch. 147, 
sec. 2; 1929 S. L. eh. 381, se c. 2; 1939 S. L. ch. 293, sec. 1; 
1940 O. C. L. A. sec. 86-812. 

17. L. 1854, Deady, p. 775, sec. 17 ; 1940 8 . C. 1. A. s ec . 86- 802 . 
18. L. 1882, p. 10, sec. 1; 1929 S. L. ch . 387 , sec. 1; 1933 S. L. ch. 369, 

sec. 1; 1939 S. L. ch. 538, sec. 1; 1940 O. C. L. A. sec. 86-821. 
19. L. 1862, Deady, p. 916, sec. 1; L. 1901 , p . 132 , sec. 1; 1923 S. L. 

ch. 102, sec. 1; 1940 O. C. L. i\. . sec. 112-501. 
20. 1907 S'. L. ch. 191, sec. 1; 1940 O. C. L. A. sec. 113-412. 
21. 1911 S. L. ch. 65, sec. 1; 1940 O. C. L. A. sec. 126-522. 
22. L. 1853-54, p. 500, sec. 1; L. 1885, p . 25, sec. 1; L. 1889, p . 9, 

sec. 1; L. 1891, p. 18S, sec. 1; L. 1903, ~ . 169, sec. 1; 1913 S. L. 
ch. 265, sec. 1; 1915 S. L. eh. 141, sec. 41. 
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the event the place of business of the applica~t is outside of an incorpo
rated city. (23) 

The county court has certain dutiesI'd th respect t o t1,.e conduct of 
elections. It establishes eJection preCincts (24) and makes appropriations 
for the re gistration of voters. (25) A further duty is that of calling and 
regulating spe ci~"t l elections held f or the following purposes: To raise 
money for road construction by issuing bonds; (26) to increase the tax levy 
above the limit set by law; (27) to create irri Ga tion, (28) sanitary, (29) 
and mwucipal (30) districts; to deter~~ne a change of the counvJ bounda
ries; (31) to determine whether the voters desire to organize the school 
system under the county school law or to cO:1tinue under the district sys 
tem; (32) and to decide whethe r or not stock is to be allowed to run at 
large. (33) 

Sta tutes governing the authority of the county court over the adminis
tra tion of public we Ifare have u...'1dergone nt.L.llerOUS revisions since the Ter
ritorial Government first established county court jurisdiction over the 
care of indigents. (34) An early law provides for the control by t1,.e county 
court of workhouses , (35) special welfare legislation provided for the care 
of dependent children~ later transferred to county welfare cOmQission, (36) 
and of indigent ;var veterans. (37) The county court V!!?s authorized t o con-

23. 1933 2d Sp . S. L. ch. 17, sec. 16; 1935 S. L. ch. 428, sec. 7; 
1937 S. L. ch. 448, sec. 9; 1940 O. C. L. A. sec. 24-117. 

24. 1931 S. L. ch. 81, sec. 1; 1940 O. C. L. A. sec. 81-201. 
25. 1915 S. L. ch. 225, sec. 1; 1940 O. C. L. A. sec. 81-101. 
26. 1913 S. L. ch. 103~ sec. 2; 1940 ' O. C. L. A. sec. 100-1602. 
27. 1917 S. L. ch. 150, sec . 1; 1940 O. c. L. A. sec. 110-1101. 
28. L. 1895 , p. 13, sec. 2; 1905 S. L. ch. 86 , sec . 1; 1911 S. L. ch. 223 , 

sec. 2; 1915 S. L. ch. 189 , sec . 2; 1917 S. L. ch. 357, se c . 3; 
1929 S. L. ch. 134 , sec . 1; 1540 O. C. L. A. secs . 125-202, 125 - 203 . 

29. 1935 S. L. ch. 385 , sec. 2; 1940 O. C. L. A. sec . 99- 2102. 
30. 1913 S. L. ch. 345, sec. 3; 1917 S. i... ch . 246, sec. 3; 1923 ,3. L. 

c11.. 109, sec. 1; 1940 O. C. L. A. secs. 95-103, 116-1e03 . 
31. 1913 E. L. ch. 10, sec. 1; 19~0 C. C. L. A. sec. 85-201 . 
32. 1921 S. L. c11.. 2~5, sec. 31; 1933 S. L. ch. 246, sec. 24 ; 1940 o. C. 

L. A. sec. 111-703. 
33. L. 1893, p. 89~ sec. 1; 1907 S. L. ch. 229, sec. 1; 1913 S. L. 

ch. 120, sec. 1; 1915 S. L. ch. 75, sec . 1; 1917 S. L. ch . 61 , 
sec. 1; 1940 O. c. L. A. sec. 32-1420. 

34. L. 1854, p . 505. 
35. L. 1854~ p. 848 , sec. 9; 1940 O. C. L. A. sec . 126-202. 
36. 1913 S. L. ch. 42 " sec. 1; 1915 S. L. ch. 90, sec. 1; 1917 S. L. 

ch. 267~ sec. 1; 1921 S. L. ch. 202" sec. 1; 1927 S. L. ch. 337, 
sec. 1; 1929 S. L. ch. 45~ sec. 1; 1937 S. L. c11.. 288, sec. 1; 
1939 S. L. c11.. 454, sec. 5; 1940 O. C. L. A. sec. 126-305 . 

37. L. 1889, p . 52~ sec. ' 1; L. 1893, p . 41, sec. 1; L. 1901, p . 178~ 
sec. 1; 1921 S. L. ch. 13~ sec. 1; 1925 S. L. ch. 46, sec . 1; 
1940 O. C. L. A. sec. 104-301. 
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stitute an old are pension commission in 1933 (38) but in 1935 the old age 
pension act w~s repealed and old age assistance bec~~e the function of the 
relief committee (39) ,vith its organization for visiting and investigating 
cases. The county relief committee, composed of the county court and four 
lay members. (40) """as created by the Legislature in 1833 and re ... desi gnated 
the county public 'welfare commission in 1939. (41) Powers relatine; to 
public 'welfare vested in the coun~r court 1:1clude the appo±ntnlent and surer
vision of a board of visitors to visit homes provided for dependent chil
dren. (42) 

As ex officio members of the public ,relfare commission, the county 
court participates in the appointment of the COQ~ty co~ission for self
help and rehabilitation, (43) and transfers land to that body for rehabili
tation purposes. (44) The county court is also instructed. to cooperate with 
the rural rehabilitation corporation. (45) 

Legis la tion enacted in 1921 gave th.e county court certain powers over 
mi litary matters. The county court may es tHblish armories in counties which 
sustain one or more National Guard units, (46) and may request the Governor 
to declare martial law. (47) 

The county court is authorized to make a number of appointments, and 
to fill the vacancies in county offices. ?urthermore, the county court 
fixes the salaries of all county deputies unless these salaries are provided 
for specifica lly by law. (48) The county court als 0 appoints the county 
engineer, (49) the county roadmaster, (50) a.nd the superintendent of the 
county fair. (51) With the approval of the state i)irector of }.griculture, the 
county court ap:?oints the horticultural inspector, (52) the meat 8.nd herd 

38. 1933 S. L. cn. 284 , sec. 1. 
39. 1935 S. L. ch. 407, sec. 2; 1835 Spa S. L. c1:.. 50, sec. 2; 1937 S. L. 

ch. 309, sec. 2; 1939 S. L. ch. 455, sec. 2; 1940 O. C. L. A. 
sec. 126-604. 

40. 1933 S. L. ch. 15, sec. 6; 1935 o. C. A~~. SUppa sec. 68-2606. 
41. 1939 S. L. eh. 241, sec. 1; 1940 O. C. L. 1~ . sec. 126-101. See Pub-

lic Welfare Commission, p. E-142. 
42. 1907 S. L. ch. 34, sec. 15; 1940 O. C. L. A. sec. 93-617. 
43. 1933 2d Spa S. L. ch. 97, sec. 1; 1940 C. C. L. A. sec. 126-801-
44. 1933 2d Spa S. L. ch. 97, sec. 4; 1940 O. C. L. L . sec. 126-206. 
45. 1935 S. L. ch. 396, sec. 4; 1940 O. C. L. A. sec. 126-818. 
46. 1921 S. L. eh. 207, sec. 76; 1940 O. C. L. A. sec. 103-223. 
47. 1921 S. L. eh. 207, sec. "85; 1940 O. C. L. A. sec. 103-242. 
48. 1919 S. L. eh. 168, sec. 1; 1940 O. C. L. A. sec. 87-1053. 
49. 1919 S. L. ch. 431, sec. 3; 1925 S. L. ch. 361, sec. 1; 1940 

O. C. L. A. sec. 100-902. 
50. 1917 S. L. ch. 299, sec. 4; 1940 O. C. L. A. sec. 100-1304. 
51. 1911 S. L. ch. 85, sec. 2; 1940 O. C. L. A. sec . 30-213. 
52. 1905 S. L. ch. 222, sec. 1; 1913 S. L. ch. 174, sec. 1; 1915 S. L. 

ch. 205, sec. 1; 1917 S. L. ch . 235, sec. 1; 1931 S. L. ch. 232, 
sec. 2; 1939 S. L. ch. 23, sec. 1; 1940 O. C. L. A. sec. 29-501. 
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inspector, (53) and the county veterinarian. (54) A number of boards and 
commissions are subject to the appointive powers of the county court, 
including three of the five members of the land classification cownittee, 
(55) the county fair board, (56) and the housing authority commission. (57) 
The county court appoints the judges and clerks of election. (58) Vacancies 
filled by county court appointments include the offices of county clerk, 
sheriff, coroner, (59) county school superintendent, (60) constable, (61) 
and, in case of temporary vacancy, justice of the peace. (62) 

Records. The Constitution establishes the county clerk as custodian 
of the'-records of the county court. (63) The statutes, in defining the 
jurisdiction of the county court, direct that the business of that body 
shall be classified and recorded separately as probate and county business; 
that is, judicial and administrative business shall be recorded in separate 
books. (64) However, the Supreme Court has ruled that the law pertaining 
to the separate books is directory, and that an order of the county court 
entered in any of its books is valid. (65) The Supreme Court has also 
ruled that the county court, when transacting county business, acts as a 
court of record, although oral evidence is admissible to supplement the 
records. (66) 

C['he chief administrative record of the county court is the county 
court journal, a record of all business conducted by the county court., 
Specific statutes provide that certain transactions must be recorded in 
the journal. Some of these are orders for the sale of land, (67) land 
transactions involving the State and Federal Governments, (68) resolutions 

53. 1919 S. L. ch. 383, sec. 1; 1939 S. L. ch. 23, sec. 3; 1940 O. C. 
L. A. sec. 32-701. 

54. 1913 S. L. ch. 14, sec. 8; 1917 S. L. ch. 412, sec. 2; 1939 S. L. 
ch. 23, sec. 4; 1940 O. C. L. A. sec. 32-202. 

55. 1937 S. L. ch. 381, sec. 2; 1940 O. C. L. A. sec. 107-402. 
56. 1913 S. L. ch. 146, sec. 1; 1931 S. L. ch. 356, sec. 1; 1940 O. C. 

L. A. sec. 30-20l. 
57. 1937 S. L. ch. 442, sec. 5; 1940 O. C. L. A. sec. 99-2005. 
58. L. 1891, p. 9, sec. 3; L. 1901, p. 351, sec. 3; 1913 S. L. ch. 288, 

sec. 3; 1915 S. L. ch. 326, sec. 1; 1940 O. C. L. A. sec. 81-202. 
59. L. 1864, Deady, p. 823, sec. 10; 1940 O. C. L. A. sec. 87-108. 
60. 1907 S. L. ch. ll6, sec. 40; 1940 O. C. L. A. sec. 111-302. 
61. L. 1864, Deady, p. 829, sec. 39; 1929 S. L. ch. 422, sec. 1; 1940 

O. C. L. A. sec. 27-221-
62. L. 1864, Deady, p. 828, sec. 31; 1917 S. L. ch. 239, sec. 1; 1937 

S. L. ch. 335, sec. 1; 1940 O. C. L. A. sec. 27-206. 
63. Const. original art. VII, sec. 15. 
64. L. 1862, Deady, sec. 876; 1937 S. L. ch. 278, sec. 2; 19'40 O. C. 

L. A. sec. 93-307. 
65. State v. McElra.th .. 49 Or. 294, 89 Pac. 803. 
66. Stout v. YamhillCounty, 31 Or. 312, 51 Pac. 442. 
67. -i90"S '''S. L--:-c1l~-201,-sec. 2; 1940 O. C. L. A. sec. 86-104. 
68. 1935 S. L. ch. 234, sec. 1; 1940 O. C. L. A. sec. 86-111. 
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of eminent domain, (69) orders callinG special elections (70) und dec l aring 
the results of special elections, (71) and. orders appointing various of
fice deputies. (72) 

In Benton County, the county court journal hac: been the means of r e 
cording the acti vi ties of the county court since the first r:leetin~ in 1850 . 
(73) There is a file of original papers relating to county business, in
cluding petitions, bills, warrants, receipts, and damage claims. The of
ficial bond.s of the different county offi cers have been kept in a separate 
file since 1908. (74) 

Budget estimates prepared by the budget corn .. 'nittee are filed by the 
county court after b eing uS8d in the preparation of the county tax levy. 
(75) Benton County has a separe.te recorn of claims presented to t.~e county 
court and. &n exhibit of 11.1arrants drawn in po.yrn3nt of these claims . (76) 
Claims and warr ants on the:; road funds aro kept in a separate fi 1e (77) as 
well as ch.ims and warrants on the dog fund. (78) Tho clerk of the county 
court is r Gquired to publish somii'nnually, nports showing correctly the 
number una. o.mount of claims al lowed by the county court, on what account, 
the amount of warrants drcrwn, and the amount of outstD.nding wo.rrants not 
petid . (79) 

Because road rno. ttors compris o a l e.rgc volume of county business, many 
counties, including Benton County, keep separate r e cords of road business. 
These records include road petitions, (80) surveyor1 s and viewers' re
ports, (81) and a road register showing alterations, vacations, new roads, 
names, numbers, and descriptions of roads. (82) 

1917 S. L. ch. 335, sec. 2; 1940 O. C. L. A. sec. 12-326. 
1935 S. L. ch. 385, sec. 2; 1940 O. C. L. A. sec. 99-2102. 
1933 S. L. ch. 439, sec. 6; 1940 O. C. L. A. sees. 24-136, 107-606 . 
L. 1895 , p. 83, sec. 11; 1940 O. C. L. A. sec. 87-1052. 
L. 1862 , Deady, sec. 876; 1940 O. C. L. A. sec. 93-307. 

69. 
70. 
71. 
72. 
73~ 

74. L. 1864, Deady, p. 824, secs. 11, 12; 1940 O. C. L. A. sees. 87-104, 
87-105. 

75. 1921 S. L. eh. 118, sec. 4; 1940 O. C. L. A. sec. 110-1204. 
76. L. 1891 , p. 117, sec. 2; 1940 O. C. L. A. sec. 93-306. 
77. 1917 S. L. ch. 299, sec. 24; 1919 S. L. eh. 339, sec. 1; 1925 S. L. 

ch. 328, sec. 1; 1927 S. L. eh. 356, sec. 1; 1940 O. C. L. A. 
sec. 100-1325. 

78. 1929 S. L. eh. 430, sec. 1; 1933 S. L. eh. 228, sec. 1; 1939 S. L. 
ch. 317, sec. 1; 1940 O. C. L. A. sec. 32-2406. 

79. L. 1887, p. 6, sec. r; 1915 s. 1. eh. 98 , sec. 1; 1933 S. L. ch. 33, 
sec. 1; 1940 o. C. L. A. sec. 88- 301. 

80. L. 1903, p. 262, sec. 7; 1913 S. L. eh. 168, sec. 1; 1917 S. L. 
eh. 295, sec. 5; 1927 S. L. ch. 59, sec. 1; 1940 O. C. L. A. 
sec. 100-1206. 

81. 1917 S. L_ oh. 29f" sec. 29; 1940 O. C. L. A. sec. 100-1231. 
82. L. 1903, p. 262, sec. 6; 1917 S. L. ch. 295, sec. 2; 1940 O. C. L. A. 

sec. 100-1202. 
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Early legislation gave certain licensing power to the cOlmty court and 
licenses granted under this authority are recorded in the county court 
journal. Benton County in the past has kept separate files for licenses 
granted for the sale of intoxicating liquors, (83) for peddling, (84) 
for operating ferries, (85) warehouses, (86) and public ShOVIS. (87) 

There are numerous reports submitted by county officers among which 
are the coun~r clerk's semiannual report showing the financial status of 
the county, (88) the treasurer's semiannual report of receipts and dis
bursements J (89) the sheriff's semiannual r0port, (90) and the coroner's 
report. (91) 

Proceedings 

1. COUNTY COURT JOURNAL,1850--. 21 vols. (A-C, 1-18). Title 
varies: Probate Court, 1850-66; Journal, County Court, 
1867-85; County Court, 1886-97. 

Proceedings of the county court, covering all administrative business of 
the county: tax levies, budget estimates, report of budget connnittee, 
appropriations for indigents including snilors and soldiers, appointment 
of county officials, roaci viewers, and election judges, approval of of
ficials' bonds, officials' annual reports, petitions and remonstrances 
concerninG county roads, definition and establishment of count-y roads, 
calling of bond elections for construction of coun~T buildings, jury 
lists, and petitions for hearings and meetings, showing date of meeting 
and names of members present. Also contains: Journal Probate, 1850-66, 
entry 200; and Board of Equalization, 1907--, entry 248. Arr. chron. by 
date of meeting. Indexed a.lph. by subject matter. Hdw. l850-July 1902; 
typed Aug. 1902--. Aver. 600 pp. 17 x 12 x 2~. IE va1s., 1850-Sept. 1923, 
clk. bsmt. va.; 6 vols., Oct. 1923--, clk. va.. 

83. L. 1853-54, p. 500, sec. 1; L. l885~ p. 25, sec. 1; L. 1889, p. 9, 
sec. 1; L. 1891, p. 186. sec. 1; L. 1903, p. 169, sec. 1; 1913 
S. L. ch~ 265, sec. 1; 1915 S. L. ch. 141, sec. 5. 

84. L. 1853-54, p. 502, sec. 14; L. 1903, pp. 77, 78; secs. 1-4; 1905 
S. L. ch. 206, sec. 1; 1909 S. L. ch. 229, sec. 8. 

85. L. 1853-54, p. 458, sec. 43; L. 1882, p. 34, sec. 1; 1940 O. C. L. A. 
sec. 100-3408. 

86. L. 1903, p. 253, sec. 2; 1940 O. C. L. A. sec. 60-103. 
87. L. 1882, p. 10, sec. 1; 1929 S. L. ch. 287, sec. 1; 1933 S. L. 

ch. 369, sec. 1; 1939 S. L. ch. 538, sec. 1; 1940 O. C. L. A. 
sec. 86-821. 

88. L. 1387, p. 6, sec. 1; 1915 S. L. ch. 98, sec. 1; 1940 O. C. L. A. 
sec. 88-301. 

89. L. 1887, p. 7, sec. 3; 1940 O. C. L. A. sec. 88-303. 
90. L. 1387, p. 7, sec. 2; 1940 O. C. L. A. sec. 88-302. 
91. L. 1862, Deady. sec. 996; 1923 S. L. ch. 294, sec. 1; 1925 S. L. 

ch. 138, sec. 1; 1935 S. L. ch. 105, sec. 1; 1940 O. C. L. A. 
sec. 93-965. 
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Bids and Contracts 
(2-5) 

2. C()}~lISSIOlv"ERS' COURT (Files), 1859 ....... :32 file boxes (dated). 
1850-1909 also in (Clerk's 1liscellaneous Files). entry 109. 

Original papers pertaining to county busl.n&ss handled by county commission
ers: petitions" bills" vouchers" warrants, receipts, damage claims, indi
gent aid, elections, road right-oi'-way, auditing of accounts, and transfer 
of f~~ds, showing date of session, nature of business, and orders issued. 
Arr. ohro.n. by date of oourt session. No index. Hdw. and typed. 11 x 5 
x 14. 99 boxes, 1859-May 1933, elk. bsmt. va.; 33 boxes, June 1933--, 
clk. V"8.. 

Petitions (and/or applications) 

3. STALLIOilT LICENSES, v'WlliHOUSE LICEiJSES, APPLIC,tI.TIOl-TS ~G REGISTER 
PHYSICIANS A1ID DRUGGISTS, 1879-1915. 1 file box. 

Original applications for licenses consisting of: 
i. Applications to become public Charge, 1879-86, showing date of 

petition, name, age, and physical condition of applicant, 
statement of inability of applicant or relatives to contribute 
to support, and notarial attestation. For contracts to care 
for poor. 1854--. see entry 6. 

ii. Applications of physicians and druggists for licenses to dispense 
dru~s, opium and other habit forming drugs, 1888-89. showing 
date of application, name and address of applicant, and place 
of business. For record of licenses issued, 1889-1904, see 
entry 8. 

iii. Applications to keep stallions for service, 1889-1912, showing 
date of petition, name and address of petitioner, name, age, 
breed, physical condition. and pedigree of stallion, and 
notarial attestation. For record of stallion and jack li
censes, 1911~16, see entry 91. 

iv. Applications for warehouse license, 1903-15, showing date of 
application, name, ability and resources of applicant, and 
amount of bond. 

Also contains: (Liens on Mares for Serlice), 1888-1911, entry 159. Arr. 
chron. by date of petition. No index. Hdw. and typed. 11 x 5 x 14. 
elk. va. 

4. (PETITIONS FOR PERMISSI01~ TO ERECT PO".'ER POLES), 1921-24. In 
(Miscellaneous Files), entry 110. 

Peti tions for permission to erect pO":{er poles and to place w'ire and equip:" 
ment alonG roaas and highw(.ys. showil1~ date of pc ti tion, reason for con
struction, location. description of equipment, ~nd names of petitionors. 

Bids and Contracts 

5. BIDS SUBMITTED, 1934--. 1 file box. 
Original bids submitted to coun~' for furnishing equipment and supplies, 
shovlin!'; ~mount of bid I nane and address of bidder, number and description 
of article, and date of acceptance or refusal of bid. Arr. chron. by 
date of bid. No index. Edw. and typed. 11 x 5 x 14. Clk. va. 
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Official and Surety Bonds 
(6-14) 

6. CONTRACTS AIID SPECIFICATIONS, 1854--. 2 file boxes (I, 2). 
Original contracts entered into by county court for construction and repair 
of buildings, roads and bridges, for sale of real estate, and care of poor, 
shOwing da~e and terms of contract, names of parties concerned, specifica
tions, and date e.nd amount of' bid. Arr. chron. by date of contract. No 
index. Ed,,,. and typed. 11 x 5 x 14. Clk. va. 

For application to become public oharge. 1879-80, see entry 3-1. 

Licenses 

7. (LIQUOR S~LLERS' LICENSES). 1855-1909. In Record of Licenses, 
entry 87. 1870-99 also in (Clerk's Miscellaneous Files). 
entry 109. 

Record of liquor sellers' liOenses, shOwing date and duration of license, 
name and address of licensee, length of residence in county, bond of 
licensee. receipt by tax collector for license fee, and signature. 

8. (DRUG DISPENSING LICE~~SES), 1889-1904. In Record of Licenses, 
entry 87. 

Record of drug dispensing licenses, shOwing date of license, name and ad
dress of licensee. name and address of store dispensing drugs, duration 
of license. and amount of fee. 

For applications of physicians and druggists to sell drugs, 1888-89, 
see entry S-ii. 

9. (PEDuLERS' LICENSES), 1865 ... 1901. In Record of Li censes, entry 87. 
Record of peddlers' licenses. showing date of license, name and address of 
license~ purpose of lioense, duration of license, and amount of fee. 

10. (FERRY UCENSES), 1865-1901. In Record of Licenses, entry 87. 
Record of ferry licenses, showing date of license, name and address of 
licensee, location of ferry, duration of license, and amount of fee. 

11. (WA...ttEHOUSE LICENSES), 1903-8. In Record of Licenses, entry 87. 
Record of .varenouse licenses, shovnng date of license. name and address of 
licensee, location and size of i~rehouse, duration of license, and amount 
of fee. 

12. (BILL BOARD LICENSES), 1903-8. In Record of Licenses, entry 87. 
Record of bill board licenses, showing date of license~ name and address of 
licensee, type of sign, duration of license, and amount of fee. 

13. (CIRCUS LICENSES), 1889. In Record of Licenses, entry 87. 
Record of circus licenses, showing date of license, name of licensee, name 
of circus, duration of license, location, and amount of fee. 

Official and Surety Bonds 

14. BONDS. 1851--. 4 vols. (C,B,3,4). 
Recorded copies of bonds: to insure care of parents. guarantee trust, 
assignees, offiCial, contractors, warehouses, pharmacists, dance 
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halls, for extraordinary use of roads, for cost of road vie,nng, log 
hauling, lost instrument, bond to insure fulfillment of contract, and cir
ouit court case bonds, showing amount of bond, purpose; names of sureties, 
to wham issued, date issued, and date recorded~ Also contains: (Bonds 
for Deeds), 1851-86, entry 117; Chattel Mortge.ges, June 1854-April 1859, 
entry 150. Arr. chron. by date of entry. Indexed a1ph. by surname of 
bondee. Hdw. 1851-1902; typed 1903--. Aver. 347 pp. 14t x 7* x 3/4. 
2 volse, 1851-Sept. 1880, elk. bsmt. va.; 2 vols., Oct. 1880--, clk. va. 

15. OFFICIAL BO~~S, 1908--. 2 file boxes (1, 2). 1856-90 in 
(Clerk's Miscellaneous Files), entry 109. 

Original bonds of county offioials and employees, showing names of bondee 
and sureties, title of office, date, ntrmber, amouht and terms of bond, and 
date filed. Arr. chron. by date filed. No index. Typed on pro !m. 
11 x 5 x 14. elk. Ta. 

Finanoe 

Taxation 

16. (EUDGET STATEMENT~), 1926-35. 1 vol. 
Budget statements by month and year for all oounty offices and funds. show

,ing total amount of funds budgeted for each 'office for year, monthlyexpend
itures, and monthly balances. Arr. chron. by date of statement. No index. 
Hdw. 84 pp. 24 x 12 x 1. elk. va. 

For Budget Reports, 1922--, see entry 238. 

17. TAX LEVIES, BOARD OF EQUALIZATION, 1880--. 5 file boxes (dated). 
Original tax levies, showing school district number, name of school super
intendent~ date, amount of levy, and si&~atures of members of school board. 
Also oontains: Budget Reports, 1922--, entry 238; (Minutes of Board of 
Equalization), 1880~-, entry 247. Arr. chron. by date filed. No index. 
Hdw. and ~rped. 11 x 5 x 29. 4 boxes, 1880-1932, clk. bsmt. va.; 1 box, 
1933--, elk. -va. 

Claims and warrants 

18. EXIDBITOF CLAIMS AND WARRhl'TTS - GENERAL FUND, 185.5..... 11 vols. 
(1-11). Title varies: Record of Orders, 1855-1902; Abstracts of 
County Warrants, 1903-14. 

Record of claims and warrants on general fund, showing name of claimant, 
amount and purpose of claim, date allowed, and number. date and amount 
of '~rrant. Arr. numer. by serial no. and thereunder chron. by date 
issued. No index. Hdw. 1855-1902; hdw. on pre ~. 1903--. Aver. 400 pp. 
17 x 20 x 2~. 7 vols., 1855-1924, elk. bsmt. va.; 4 vols., 1925--, elk. va. 
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19. CANCELED WAR?.ANTS, 1906--. 36 fi Ie boxes (dated). 1852-54 in 
Volunteer Papers. Old Papers, entry 49. 

Original canoeled warrants, showing date, number, amount and purpose of 
warrant, l~e of payee, and date redeemed. Also inoludes t 4 easurer's orig
inal monthly turnover sheets. showing date, number and amount of warrant, 
name of pa.:ree, total amount of' 1'tarrant, and elate ~"18.rrant redeemed. Arr. 
ehron. by ";'ate warrant redeemed. No index. Hdw. on pr.!'m. 26 boxes 
11 x 5 x 20; 10 boxes 11 x 5 x 14. 26 boxes, Mar. 1906 ... Mar. 1934, elk. 
bsmt. va.; 10 boxes. Apr. 1934--, elk. va. 

For treasurer's a.nnual r~port, 1850-- see entry 38. 

20. GENERAL FTJND WARPJi.NTS, 1906--. 155 V"ols. (150 vols. unlabeled; 
5 vols. dated). 

Reoord of general fund warrants issued, shmrlng name of claimant, nature of 
claim, date, number &nd amount of' warrant, and signatures of claimant and 
clerk. 1906-31 kept in stub form; 1932--, in duplicate warrant form. Arr. 
numer. by 1'J8.rrant no. No index. Hdw. on pro fm. 150 vols. aver. 200 pp. 
18 x 14 x 1; 5 vols. aV"er. 500 100se-lea£ pp. 18 x 9 x 2. 150 vols., 
1906-31, elk. bsmt. va.; 5 vols., 1932--, elk. va. 

21. EXHIBITS OF CLAIMS AND WARRAlrTS - ROAD FUND, 1912--. 5 vols. 
(1, 1-4). Title varies: Abstracts of' Road District Warrants, 
1912 .. 14. 

Reco~d of claims and warrants drawn on road funds, shmnng name of claimant. 
amount and namre of claim, date allowed, number and amount of warrant, 
name of road, and date canceled. Arr. numer. by warrant no. No index. 
Edw. on pre fm. Aver. 300 pp. l7t x 1St x It. 3 vols., 19l2-Sept. 1925, 
clk. bsmt. va.; 2 vols., Oct. '1925--. elk. va. 

22. ABSTF.ACTS OF ROAD DISTRICT ';''fARRAtTTS (Market Roads), 1909--. 
1 vol. 

Record of claims and warrants drawn on road funds, showing name of claimant. 
amount and L~ture of elaim, date allowed, date canceled, and road district 
number. Arr. numer. by warrant no. No index. Hdw. on pre t.m. 600 pp. 
18 x 20 x It. Clk. va.. 

23. CLAIMS ,.\I'iD WARRANTS - DOG FUND, 1933--. 1 vol. 
Duplioate receipts for \~rrants issued on claims, reimbursing owners of 
sheep and goats for animals slain by dogs, showing olaim number, name of 
elai!ne.nt, nature of loss, amount allowed, date" number and amount of .... ta.r
rant, interest and date canceled. Arr. numer. by warrant no. No index. 
Hdw. 420 pp. 18 x 12 x 2. Clk. va. 

24. (AUTHORIZATION TO ISSUE 1l'{ARR..\N"TS), 1900-1920. In (Clerk's 
Miscellaneous Files), entry 109. 

Authorization to issue warrants, shmnng name of payee" date, amount and 
number of \varrant, purpose of warrant, and date and to whom delivered. 

- _ ... _------------
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Receiuts . 
25. (OFFICIAL RECEIPTS), 1869-1910. 8 boxes. 1855-76, 1905-15, 

1922-32 also in (Miscellaneous Files), er_try 110. 
Duplicate official receipts issued by coun~! officials or deputies for 
money rec6i ved. showing amount and number of receipt, for ""hat paid, 
name of officer. and date of receipt. Ho obvious arr. No index. 
Hdw. 6 boxes 12t x 11 x 6; 2 boxes 42 x 18 x 8. elk. osmt. va. 

Accounts (See also entries 263, 265) 

26. JOURNAL (Clerk's), 1926--. 1 vol. 
Daily record of receipts and expenditures of county departments, sholring 
date of entry. salary payments, clerk's collection of fees. and sheriff's 
turnover of taxes collected. Arr. chron. by date of entry. No indox. 
Hdw. 300 pp. 16 x 12 x 1~. Clk. va. 

27. REPORTS ON ; .. UDITS, 1925-35. 17 vols. (dated). 
Original reports of audits by certified public accountants of financial 
records, showing claw of report, name of office audited, name of account, 
balance of o~ch account, totals, and signature of accountant. Arr. chron. 
by date of report. No index. Typed. Aver. 50 pp. 11 x 18t x i. Clk. va. 

28. ROADS AND HIG!f.·-fAYS LEDGER, 1914. 2 vols. Discontinued. 
Record of claims against county. chargeable to general, road, highway, and 
special tax account funds, showing name of claimant, date, number, amount 
and nature of claim, date paid, p~rpose, and road number. Arr. numer. by 
road no. Ho index. Hdw. Aver. 150 pp. 17 x 12 x l!. elk. va. 

29. FEE JOUIDTAL (Road Account), 1851-93. 1 vol. 
Record of fees due county clerk for filing, recording, and attesting papers 
pertaining to opening of roads, sho'wing name of road and road district 
number. date of petition, reports, affidavits and remonstrances, oaths of 
vievrers, surveyor's report, and date of entry. Arr. chron. by date of 
entry. No index. Hdw. Condition poor. 200 pp. 16 x 17 x 1. Clk. va. 

Roads 
(See also entries 21, 2t, 28, 29, 42, 45, 329, 331, 332, 336) 

30. 

Original 
i. 

ii. 

ROADS .. 1854--. 
nos.). 

14 file boxes (labeled by contained petition 

road papers consisting of: 
Road petitions and related papers, remonstrances, and establish

-ing, changing, and repairing of roads, showing date filed, 
date of paper, signatures of petitioners, and amount of bond 
for expenses in case petitions are disallowed. 

Plats and surveyors' notes, shOwing location of tract or road, 
road diatrict number, date and number of survey, name of sur
veyor, and da t6 fi led. 



E-21 
Count.y Court (Administrative) - Roads (31-36) 

iii. Viewers' oaths and reports, showing date and nature of report, 
location of tract or road viewed, name of viewer, notarial 
attestation, and date filed. 

Arr. numer. by road dist. no. No index. Hdw. and typed. 11 x 5 x 14. 
4 boxes, 1854-1912, clk. bernt. va.; 10 boxes, 1913--, c1k. va. 

31. ROADS TRANSCRIBED TO LINCOlN COUNTY, 1878-93. 2 file boxes 
(dated) • 

Transoripts of original 
part of Linooln County, 
tions, protests, notice 
and awards and damages. 
11 x 5 x 14. Clk. va. 

road papers tor the portion of Benton County now a 
showing road number, publication of notioes, peti
of hearing, reports of viewers, plats of surveyors. 
Arr. numer. by road no. No index. Hdw. 

32. LEDGER (Road Districts), 1888-1908. 1 vol. Disoontinued. 
Record of road districts, showing road district number and name, and name 
of road supervisor. Also L~cludes reoord of road district boundaries, 1908, 
showing name and number of distriot, and location by section, township and 
range numbers~ Arr. numer. by road no. No index. Hdw. l888-June 1902; 
typed July 1902-8. 300 pp. 16 x 8 x 2. Clk. bsmt. va. 

33. ROAD REGISTER, 1926--. I vol. 
Record of roads, 519-608, showing alterations, vacation of old and estab
lishment of new roads, name, number and description of road, names of peti
tioners, dates petitions filed and bond posted, dates of remonstranoe and 
hearing, surveyor's report, and action taken. Also includes reoord of 
roads, numbers 1-518, showing name and number of road, and plat number. 
This is also used as an index to Road Record, entry 332. Arr. numer. by 
road no. Indexed alph. by surnames of petitioners and road name. Hdw. and 
typed. 250 loose-leaf pp. 14 x 18 x 2. Clk. va. 

34. (BRIDGE REPAIR), 1860-78. In (Clerk's Misoellaneous Files), 
entry 109. 

Requests from road district supervisors for lumber and spikes for repair of 
bridges, showing location ot bridge, amount of material required, bids for 
building or repairing bridges, and supervisor's report on bridges repaired 
or oonstructed. 

35. RECORD OF ROAD POLL RECEIPTS, 1901-11. 1 vol. 
Reoord of oounty olerk's acoounts with road district supervisors for colleo
tion of poll tax, showing distriot'number,name of supervisor, date of 
report, and collection and aocounting of road poll tax. Arr. numer.-by road 
dist. no. Indexed alph. by surname of supervisor. Hdw. 200 pp. 11 x 9 x 1. 
Clk. bsm. va.. 

36. (CORRESPONDENCE FROM STATE HIGHWAY COMMISSION), 1923-29. In 
(Miscellaneous Files). entry 110. 

Original correspondence pertaining to load limits, road fund and market 
roads. showing date and nature of communication. name of road, source of 
fund, and signatures of members of eommission.' AlBo includes reimbursement 
vouchers, 1933, tor money expended by eounty on secondary highways, showing 
date and ~ount of voucher. and name of road. 

"'. - .. , .~,. .. 
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Reports 
(See also entry 268) 

(37-44) 

37. (CLERK'S REPORT), 1850--. 1850-1900 in (Clerk's Miscellaneous 
Files L entry 109. 1901-- in (Miscellaneous Files). entry 110. 

Clerk's annual report ,on fees received. showing date of report, from whom 
reoeived, total amount reoeived. expenditures, and balances on hand. 

38. (TREASURER'S REPORT). 1850--. 1850-1900 in (Clerk's Miscellaneous 
Files), entry 109. 1901-- in (hfisoe11aneous Files), entry 110. 

Treasurer's annual report of reoeipts and disbursements. shovnng date of 
reoeipt. from whom received, amount pa:i.d out on warrants, and total on hand. 

For treasurer's monthly turnover sheets, 1906--, see entry 19. 

39. (SHERIFF'S REPORT), ' 1850--. 1850-1900 in (Clerk's Hlscellaneous 
Files). entry 109. 1901-- in (Misoellaneous Files). entry 110. 

Sheriff's semiannual report, showing fees received from State and county 
tax collections and fines, total money reoeived. and total amount turned 
over to treasurer. 

40. SHERIFF'S TURNOVER BOOK TO COUNTY CLERK, 1920--. 10 vols. 
(dated) • 

Record of sheriff's financial report to clerk, showing date of turnover, 
segregation of amounts credited to tax funds, amount of turnover, and 
treasurer's receipt. Arr. chron. by date of turnover. No index. Typed on 
pro i'm. Aver. 200 pp. 18 x 9 x 2. Clk. va. 

For receipts given treasurer, 1907-25, see entry 266. 

41. SHERIFF'S LEDGER, 1896-98, 1902-6. 2 vols. 
Clerk's record of reports on sheriff's tax collections, showing date of 
entry, debit by amount of tax levy colleoted, and credit by payment to 
treasurer. Arr. chron. by date of entry. No index. Hdw. Aver. 200 pp. 
18 x 12 x 2. elk. bsmt. va. 

For records of tax oollection, 1892-98, 1904--. Bee entry 256. 

42. (ROAD SUPERVISOR'S FEPORT), 1855-1900. In (Clerk's ~1iscel1aneous 
F'iles), entry 109. 1901-- in (Hiscellaneous Files). entry no. 

Road supervisor's report. showing date of report, work accomplished beyond 
assessment, number of days worked, amount of materials used, and cash paid 
in lieu of labor. 

43. (REPORT OF COUNTY AGRICULTUP~L AGENT), 1930--. In (~lisoellaneoU8 
}<'iles), entry 110. 

Duplioate reports on soil fertility, cereals. horticulture, insects, dis
ease, rodent control, livestock, and home economics, showing date of rep~. 
length of time taken to oomplete work. and name of agent. 

For county agent's copy of report. 1928-29. see entry 338; for dairy 
herd inspeotor's report, 1938--~ see entry 344. 

44. (REPORT OF COUNTY EXHIBITS AT STATE FAIR), 1922-27. In 
(ttiscellaneous·Files). entry 110. 

Original reports by agricultural agent of expenditures in collecting and 
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preparing exhibits, related vouchers, and photographs, showing date and 
nature of report, amount expended, awards reoeived, and signature of agent. 

45. (ROAD SURVEY REPORTS), 1925 ... 28. In (Miscellaneous Files), 
entry 110. 

Original final reports of surveyor on road projeots:. s.hewing date of report, 
desoription of road. expenditures for right-of-way, olearing, grading, sur
faoing, and bridges, and signature of surveyor. 

46. (REPORT OF HEALTH }WRSE), 1930--. In (~liscellaneous Files), 
entry 110. 

Duplicate monthly reports pertaining to activities of the health nurse in 
prevention of oontagious diseases, educational and relief work, showing 
date and nature of report, and name of nurse. 

For copies of monthly reports of health nurse, 1930--, see entry 310. 

47. (CHILDREN'S FARM HO!£: ANNUAL REPORTS), 1932--. In (Miscellaneous 
Files), entry 110. 

Duplicate reports of children's farm home, showing date of report, summary 
of activities and finances, and signature of superintendent. 

48. (BOILER INSPECTION REPORTS), 1925--. In (~nscellaneous Files), 
entry 110. 

Original inspection reports of oourthouse boiler, showing date of report, 
oondition of bOiler, corrections to be made~ and name of company. 

49. 
Original 

i. 

Miscellaneous 

VOLUNtEER PAPERS, OLD PAPERS, 1850-64. 1 file box. 
misoellaneous papers consisting of1 

Construction of first county jail, 1854-56, showing date of paper, 
building sites offered, orders for construction, speoifications, 
contracts, names of parties concerned, and date of acceptance by 
county court. 

ii. Mary's River navigation, 1856, showing date of paper, declaration 
that stream is navigable, names of petitioners, appointment of 
viewers. and viewers' reports. 

iii. Permanent location of oounty seat, 1854, showing date of paper, 
building sites offered. names of petitioners, and court decision. 

iv. Territorial University land selection, 1854, showing date of 
paper. building sites offered, names of petitioners. and deoi
sion of county court. 

Also containst Canceled Warrants, 1852-54, entry 19; (Vol~~teer Papers). 
1864. entry 102; (Donation Land Claims). 1850, entry 122; (Survey of North 
and South County Lines), 1853-61. entry 330. No obvious arr. No index. 
Hdw. 11 x 5 x 14. Clk. bsmt. va. 

50. (COMMUNICATIONS FROM UNITED STATES ENGINEERS CORPS), 1922-24. 
In (Miscellaneous Files), entry 110. 

Original oommunications granting county permission to take gravel from Wil
lamette River, showing date of communioation and signatures of englneers. 
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51. INSURANCE - COURTHQUSE, 1904--. 1 file box. 

(51) 

Original fire L~suranoe policies covering courthouse. showing policy num
ber, names of L~surance company and agent. description of property insured. 
amount of coverage, terms. and duration of policy. Arr. chron. by date 
recorded. No index. Hdw. and typed on pro fm. 11 x 5 x 14. elk. va. 

n. COUNTY CLERK 

Introduction. Originally, on February 18, 1841, the settlers of the 
Willamette Valley chose one from among their number to fill the office of 
olerk of courts and publio recorder. (1) It may be pointed out, however, 
that no effective governmental organization immediately resulted from this 
early meeting of the settlers. Of more signifioanoe was the meeting held 
at Champoeg on May 2. 1843, when there was elected a olerk-recorder of the 
Provisional Government. (2) On June 27, 1844, when the judiciary system of 
the Provisional Government was revised. the territorial clerk and recorder 
was empowered to act as clerk of the circuit court of each oounty. (3) In 
the following year. the judiciary system was again revised and statutes 
were enacted providing for the following courts: Supreme Court, the dis
trict courts (later the county courts). and probate courts. With the advice 
of the House of Representatives of the Provisional Government, these courts 
of record were to appoint their own clerks. whose tenure of office was to 
be the same as that of the various judges. (4) In January 1853. the Terri
torial Government passed an enactment creating the offioe of county auditor 
and providing that he should be ex officio clerk for the board of county 
commissioners, county recorder. and should perfor.m the duties of the prObate 
clerk except such duties as had been transferred to the probate judge. (5) 
The Constitution further provided that whenever the voters in any county 
exceed 1.200 the Legislature might authorize the e1eotion of one person as 
clerk of the cirouit court, one person as olerk of the county court, and 
one person as recorder of conveya.noes ~. (6) 

Benton County was oreated in 1847 and the offioe of county clerk went 
through the various changes during this period of development. (7) The 
enaotment that created Benton County also specified that the Governor shall 
appoint the first oounty officers to serve until their successors could be 

--------------------------------------------------------------------
1. Ar. p. 6. 
2. Ar. p. 30. 
3. L. 1843 ... 49, p. 3, sec. 4. 
4. L. 1845, p. 44, sec. 5. 
5. L. 1852-53, p. 54, sec. 8. 
6. Const. original art. VII, sec. 15. 
7. L. 1843-49, p. 50. sec. 1. 

1. 
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elected and qualified. (8) The first record of a co~,ty clerk was in 1848. 
(9) As the Constitution had provided, the Legislature created a separate 
office of recorder of conveyances for Benton County in 1891. (10) In 1921 
this office was abolished and the oounty clerk again assumed his duties. (11) 

V.anner of Selection. As has heen mentioned, prior to statehood, cler
ical offioia!ScoIUlected with the various courts were normally appointed hy 
the judge. Since the adoption of the Oregon Constitution, however, the 
county clerk has always been an .elective official. (12) In the event of a 
vacanoy, the oounty oourt may appoint a suitable person to hold office until 
a suocessor has been elected and qualified. (13) 

Qualifications, Oath, and Bond. The coun~J clerk is required to be a 
citizecrl"of the United-stiteS;-i<1ualified elector under the Constitution, 
and a resident .of the oounty for 1 year immediately preceding his election. 
(14) The clerk is further required to take an oath of offioe and to file a 
bond of $10,000 which may be increased by the county oourt to ~15,000. (15) 

\ 

Tenure. The Constitution in 1859 provided that the county clerk serve 
for 2 years. (16) However, in 1920 the Constitution was amended by initia
tive petition of the people, and the term of offioe of the county clerk was 
increased to 4 years. (17) 

Compensation. The compensation of the county olerk originally consis+~d 
of the fees which he received for recording instruments. However, since 
1880, county olerks have been paid a fixed salary. (18) At present, the 
county clerk of Benton County receives a salary of $2.100 per year. (19) 

Deputies. The oounty clerk shall appoint suah deputies as may be 
necessary. Deputy appointments are approved and their compensation fixed 
by the county court. (20) 

8. 
9. 

10. 
lL 
12. 
13. 
14. 
15. 
16. 

17. 
18. 

19. 
20. 

Ex Officio Duties. The county clerk is ex officio clerk of the cirouit 

L. 1843~49. p. 50, sec. 8. 
Aver-J to Prim. 

-----------.. --.-----

CO:nst. original art. VII, seo. 15; L. 1891, p. 48, sec. 1. 
1921 S. L. eh. 101, sec. 1. 
Const. original art. VII, sec. 15. 
L. 1864, Deady, p. 823, sec. 10; 1940 O. C. L. A. sec. 87-108. 
L. 1864, Deady, p. 823, sec. 8; 1940 o. C. L. A. sec. 87-102. 
L. 1864, Deady, p. 823, sec. 9; 1940 o. C. L. A. secs. 87-103, 87-105. 
Const. art. VI, sec. 6; ~ ~ Cregar: Constitution, ed. by Charles 

H. Carey, p. 415. 
Canst. art. VI, seo. 6, as amended 1920; 1921 S. L. p. 8. 
L. 1880. pp. 40-44, sec. 4; L. 1893. p. 166, seo. 4; 1937 S. L. eh. 81, 

sec. 1; 1940 O. C. L. A. sec. 87-1006. 
1941 s. L. eh. 28. seo. 1. 
1919 S. L. eh. 48. sec. 1; 1921 S. 1. ch. 120. sec. 1; 1940 O. C. L. A. 

sec. 87-1006. 
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and county oourts, (21) an ex officio member of the bo~rd of equalization, 
(22) and prior to 1891 and subsequent to 1921 ex or"ficio recorder of con
veyances. (23) 

Powers and Duties. The duties and functions ~mich the county clerk 
may be called upon to exercise are so numerous and varied that they do not 
readily lend themselves to any completely satisfactory system of classifica
tion. It is difficult. for example, always to distinguish where the duties 
of the county clerk as such leave off and where his ex officio duties as 
clerk of the county court begin. Nevertheless, it is possible to indicate 
oertain aotivities of the olerk in whioh he aots as custodian of county rec
ords in general consisting of various reports, documents, and papers relat
ing broadly to the business of the oounty both as a unit or the government 
and as a oommunity. There are other aotivities in connection with election 
procedure, issuing of lioenses, and preparing reports, whioh the county 
clerk carries on independently of his specifio functions as ex officio olerk 
of the circuit and oounty courts. 

Thus, in eleotion procedure of the oounty the clerk holds a central 
position. Besides supervising the registration of voters, (24) he also 
prepares election ballots. (25) delivers supplies to the sheriff for use at 
polling places, (26) oonducts the county-wide oanvass of votes, (27) and 
forwards an abstract of election returns to the Secretary of State. (28) 
For irregularities in the oonduct of elections the county olerk is subject 
to certain penalties. (29) Among the election records kept by the olerk 
are some which he is required to preserve for the limited period of 2 years 
after the election to which the records pertain. At the end of that time. 
unless he is forbidden to do so by court order. the clerk is required to 
destroy the records by fire. Records which under these oircumstances may 
be destroyed include all certificates of nomination. acoeptanoes 6 withdraw
als. poll books. tally sheets, ballots. and ballot stubs. (30) 

:n. 

22. 

23. 

24. 

25. 

26. 
27. 
28. 
29. 
30. 

Const. original art. VII. sec. 15; L. 1862, p. 235, sec. 959; L. 1864, 
Deady, sec. 959; 1940 O. C. L. A. sec. 93-927. 

1907 s. L. oh. 266. sec. 1; 1913 S. L. ch. 184, sec. 6; 1933 S. L. 
ch. 446, seo. 2; 1940 O. C. L. A. sec. 110-402. 

Const. original art. VII, seo. 15; 1921 S. L. ch. 101, seo. 1; 1940 
O. C. L. A. sec. 87-418. 

1915 S. L. oh. 225, sec. 3; 1923 S. L. ch. 126, sec. 1; 1931 S. L. 
eh. 342. seo. 11 1940 O. C. L. A. sec. 81-103 • 

L. 1891, p. 23, seo. 46; 1905 S. L. oh. 1, seo.21.; 1940 O. C. L. A. 
secs. 81-601, 81-1308. 

L. 1891, p. 26. seo. 54; 1940 o. C. L. A. sec. 81-1510. 
L. 1870, p. 89. sec. 29; 1940 o. C. L. A. seo. 81-1801. 
L. 1870, p. 90, sec. 31; 1940 O. C. L. A. sec. 81-1804. 
1915 S. L. eh. 225, sec. 19; 1940 O. C. L. A. sec. 81-115. 
L. 1891, p. 21. see. 40; 1939 S. L. ch. 389, sec. 1; 1940 O. C. L. A. 

sec. 81-1302. 
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Independently of any action by the oounty court, the county olerk has 
authority to issue various licenses. Lioenses thus issued by the clerk upon 
the proper applioation include marriage licenses, (31) dog licenses. (32) and 
fish and game licenses. In issuing these fishing and hunting licenses the 
county clerk acts as agent of the State Fish and Game Commission. (33) 

As the chief custodian of records in the oounty. the county clerk is 
also the agent through which certain reports and record copies are trans
mitted to State offioia1s. To the Secretary of State the county clerk is 
required to transmit a quarterly report on the judicial business of the 
circuit and oounty courts. (34) He reports to the various boards of pro
fessional examiners. Five days after he has filed a dentist's certificate. 
the clerk is required to send a oopy of the certificate of registration to 
the State Board of Dental Examiners. (35) Furthermore. on or before the 
1st of February in each year the olerk must furnish the Secretary of the 
State Board of Examiners a list of all physicians' and surgeons' licenses 
filed in his office during the preceding year. (36) Whenever the State 
Board of Examiners for Naturopaths may request it the county clerk will 
furnish a list of certificates on file in his offioe for naturopaths. (37) 

It is also the duty of the clerk to prepare semiannual reports on the 
financial activity of the oounty. Thus, on the 1st day of January and on 
the 1st day of July of each year. the olerk is required to publish in one 
of the local newspapers a report showing the number and the amount of claims 
allowed by the oounty oourt, on what account these claims are allowed, and 
the amount of warrants drawn and of those remaining unpaid. (38) The clerk 
semiannually publishes a report of the sheriff of his oounty showing money 
collected, the amount of warrants received for taxes, the amount turned over 
by the sheriff each month to the treasurer, and the total during the past 
6 months; (39) also a report of the financial business of the treasurer 

31. L. 1862, Deady. p. 785. sec. 12; 1911 S. L. ch. 214, sec. 3; 1925 
S. L. ch. 82. seo. 1; 1933 S. L. ch. 57. sec. 1; 1940 O. C. L. A. 
sec. 63-112. 

32. 1919 S. L. oh. 186, sec. 8; 1925 S. L. ch. 254, sec. 1; 1929 S. L. 
ch. 432, seo. 1; 1931 S. L. ch. 266. sec. 1; 1933 S. L. ch. 309, 
sec. 1; 1939 S. L. ch. 188, seo. 1; 1940 O. C. L. A. sec. 32-2414. 

33. 1921 S. L. ch. 153, Seo. 42; 1939 S. L. ch. 40. sec. 1; 1940 O. C. 
L. A. sec. 82-401. 

34. 1917 s. L. , ch. 35. sec. 1; 1940 O. C. L. A. sec. 87-109. 
35. L. 1899, p. 205. sec. 7; 1913 S. L. ch. 253, seO. 2; 1940 O. C. L. A. 

sec. 54-426. 
36. L. 1895, p. 65. sec. 7; 1927 S. L. ch. 452. sec. 10; 1935 S. L. 

ch. 42, sec. 5; 1940 O. C. L. A. sec. 54-922. 
37. 1927 S. L. ch. 451. sec. 11; 1940 o. C. L. A. sec. 54-526. 
38. L. 1887, p. 6, sec. 1; 1933 S. L. ch. 33. seo. 1; 1940 O. C. L. A. 

sec. 88-301. 
39. L. 1887. p. 7. sec. 2; 1940 O. C. L. A. seo. 88-302. 
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during the past 6 months. (40) The clerk prepares and attaches to these 
reports a summary of the exact financial condition of his county at this 
date. (41) 

Records. The chief duties of the county clerk concern the keeping of 
various-records. the majority of which are mandatory and listed in the 
Oregon law·s. The records kept by the county clerk of Benton County are 
grouped in this inventory under the following headings. suggesting the pur
pose of the record or aspect of county activity to which the record is 
related: Oaths. vital statistics. elections. registration, licenses, 
articles of incorporation, animals. military. finance. and reports. 

Oaths of office of various depu.ties such as deputy sheriffs (42) and 
deputy constables (43) are filed with the county clerk. 

Since 1915 the county clerk has been required to keep record copies of 
birth and death certificates , which he receives from the State Registrar. 
(44) The county olerk of Benton County. following the law of 1905, kept 
a complete record of births and deaths beginning with 1907. (45) Legal 
regulations affecting the issuing and recording of marriage licenses have 
been in existence for many years. Under an act of 1862, the county clerk 
is required to keep a record of marriage licenses (46) and to record cer
tificates containing information about the marriage ceremony. Marriage 
returns are filed with the county clerk by whoever performs the ceremony. 
(47) Since 1913 male applicants for rnarriage licenses have been required 
to file with the county clerk medical certificates certifying to their free
dom from venereal disease. (48) By a referendum of voters in 1938. it is 
at present necessary for both parties to a marriage to file with the coun~ 
clerk certificates of medical examination. (49) 

Certain records of the oounty clerk concern election affairs. He is ~
quired to keep an official register of electors since 1900. (50) petitions 

----- -----------.----.- ----------~------

40. L. 1887, p. 7, seo. 3; 1940 O. C. L. A. sec. 88-303. 
41. L. 1887, p. 7, sec. 4; 1940 O. C. L. A. sec. 88-304. 
42. L. 1862, Deady. sec. 962; 1927 S. L. oh. 213. sec. 1; 1940 O. c. L. A. 

sec. 93-930. 
43. 1911 S. L. ch. 215, sec. 2; 1913 S. L. ch. 387, sec. 1; 1929 s. L. 

ch. 472, seo. 1; 1940 O. C. L. A. sec. 27-254. 
44. 1915 S. L. ch. 268, seo. 18; 1919 S. L. ah. 264, sec. 138; 1940 O. C. 

L. A. seo. 99-1026; 1941 S. L. ch. 130, sec. 44. See ~ Local 
Registrar, p. E-135. 

45. 1905 S. L. oh. 170, sec. 2. 
46. L. 1862, Deady, p. 784, sec. 12; 1940 O. C. L. A. secs. 63-108. 

63-112. 
47. L. 1862, Deady, p. 784. sec. 7; 1940 O. C. L. A. sec. 63-107. 
48. 1913 S. L. ch. 187, sec. 1; 1940 o. C. L. A. sec. 63-U8. 
49. 1937 S. 1. ch. 434, sec. 1; 1940 O. C. L. A. sec. 63-118. 
50. L. 1899, p. 128; 1915 S. L. ch. 225, sec. 2; 1940 O. C. L. A. 

sec. 81-102; Const. art. II, sec. 2, as amended 1927. 
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and certificates of nominations to county offices, (51) a register of can
didates for nomination at primary elections since 1906. (52) a register of 
nominations at general e1eotions sinoe 1892. (53) and a record of eleotion 
results since 1908. (54) 

A number of the records of the county clerk are in the form of business 
and professional registers. He keeps registers of farm names. (55) log 
brands. (56) and assumed business nameS. (57) The law requires that li
oenses issued to oertain professional people be filed and registered with 
the oounty olerk. Among those who are required to file their licenses are 
physicians and surgeons pre .. cticing in the o01mty. (58) registered nurses. 
(59) optometrists, (60) dentists, (61) and naturopaths. (62) In addition, 
the olerk records the names of the persons in the county authorized to 
solemnize marriages. (63) Likewise, he keeps a record of persons author
ized to act as notaries public. (64) 

The oounty clerk keeps a record of licenses issued from his offioe. 
Re keeps a register of dog 1ioenses. (65)' Until the law was changed in 1933 
he was required to keep a record of licenses issued to persons keeping bees. 
(66) Other records of licenses he has kept are stallion and jack licenses. 
(67) and copies of hunters' and anglers' licenses. (68) 

51. 1905 S. L. ch. 1, sec. 12; 1919 S. L. ch. 283, sec. 16; 1940 o. c. 
L. A. seo. 81-402. 

52. 1905 S. L. ch. 1, sec. 17; 1940 O. C. L. A. sec. 81-407. 
53~ L. 1891. p. 20, sec. 39; 1940 O. C. L. A: sec. 81-1301. 
54. 1907 S. L. ch. 195, sec. 1; 1940 O. C. L. A. seo. 81-1802. 
55. 1911 S. L. ch. 7, sec. 1; 1940 o. C. L. A. seo. 30-401. 
56. L. 1891, p. 84. sec. 2; 1940 O. C. L. A. sec. 107-902. 
57. 1913 S .. L. ch. 154, sec. 1; 1923 S. L. ch. 36, sec. 1; 1940 O. C. 

L. A. sec. 43-501. 
58. L. 1895. p. 65, sec. 7; 1927 S. L. ch. 452. sec. 10; 1935 S. L. ch. 42. 

sec. 5; 1940 O. C. L. A. sec. 54-922. 
59. 1911 S. L. ch. 32, sec. 3; 1940 O. C. L. A. sec. 54-631. 
60. 1905 S. L. ch. 139, sec. 8; 1907 S. L. ch. 120. sec. 8; 1919 S. L. 

ch. 285, sec. 6; 1940 O. C. L. A. sec. 54-725. 
61. L. 1899. p. 205. sec. 5; 1940 O. C. L. A. sec. 54-425. 
62. 1927 S. L. ch. 451. sec. 11; 1940 O. C. L. A. sec. 54·526. 
63. L. 1862. Deady, p. 783. sec. 4; 1911 S. L. ch. 214, sec. 1; 1940 O. C. 

L. A. sec. 63-104. 
64. 1915 S. L. ch. 64. sec. 1; 1921 S. L. ch. 122. sec. 1; 1923 S. L. 

ch. 262. sec. 1; 1940 o. C. L. A. sec. 96-101. 
65. 1919 S. L. ch. 186. sec. 8; 1925 S. L. ch. 254. sec. 1; 1929 S. L. 

ch. 432, sec. 1; 1931 S. L. ch. 266. sec. 1; 1933 S. L. ch. 309, 
sec. 1; 1939 S. L. ch. 188, sec. 1; 1940 O. C. L. A. sec. 32-2414. 

66. 1923 S. L. ch. 162. sec. 1; 1933 S. L. ch. 160. sec. 9; 1940 O. C. 
L. A. sec. 32-2509. 

67. 1911 S. L. ch. 216, sec. 1; 1917 S. L. ch. 425, sec. 5. 
68. 1905 S. L. ch. 204. sec. 1; 1913 S. L. ch. 232, sec. 46; 1915 s. L. 

ch. 287, sec. 2; 1917 S. L. ch. 297. sec. 3; 1921 s. L. ch. 153, 
sec. 78. 
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Certain records relating to corporations in the county correspond to 
records kept by the Secretary of State. Articles of incorporation are made 
in triplicate. One copy is transmitted by the corporation to the Secretary 
of State and another is filed wi th the county clerk of the county in which 
the enterprise is situated. The coun~ olerk is required to keep a record 
of articles of incorporation filed with him. (69) Basically. the same pro
cedure is followed in the filing and recording of articles of association. ('70) 

Among the records of the county clerk are usually several relating to 
domestic and wild animals. In Be~ton County the clerk keeps a record of 
marks and brands. (71) a record of estrays, (72) and a reco~d of bounties 
paid. (73) 

Military records of the county clerk include a record of final dis
charge of soldiers. sailors, and marines. (74) Earlier military records 
usually oonsist of the military rolls of persons eligible for service. Un
til 1941 the Governor could order an enrollment of all men of military age. 
other than those already enlisted in the National Guard. The enrolling 
officer files a copy of the list with the county clerk. (75) Under a law 
of 1887 a military list was prepared annually and filed by the county as
sessor. a practice still followed in MUltnomah County. (76) 

Reports kept by the county clerk vary from county to county in Oregon. 
Uniformly. however, the county olerk is required to keep a coroner's report, 
showing the testimony and verdict in case& of death in which the coroner's 
jury finds no crime has been committed. (77) 

The financial records of the county clerk also vary from county to 
oounty, although the clerk is ~lwa.ys required to keep a record of fees col
lected for his services. (78) 

69. L. 1862, Deady, p. 658, sec. 2; L. 1891. p. 110, sec. 1; 1913 S. L. 
ah. 220. sec. 1; 1940 O. C. L. A. sec. 77-204. 

70. 1915 S. L. ch. 226, secs. 4, 5; 1925 S. L. ch. 237, sec. 1; 1929 S. L. 
ch. 412, sec. 3; 1940 O. C. L. A. sec. 77-503. 

71. L. 1843-49, p. 67, sec. 8; L. 1853-54, p. 489, sec. 1; L. 1887, p.101, 
sec. 9; 1917 S. L. ch. 85, sec. I; 1939 S. L. ch. 149, seo. 2; 1940 
O. C. L. A. sec. 32-1112. 

72. 1. 1860, p. 53, sec. 1; L. 1862, p. 56, sec. 1; 1911 S. L. ch. 149, 
sec. 5; 1913 S. L. ch. 328, sec. 6; 1921 S. L. ch. 413, seo. 5; 
1940 o. C. L. A. sec. 32-1575. 

73. 1909 S. L. ch.1l3, sec. 6; 1911 S. L. ch. 203, sec. 3; 1913 S. L. 
ch. 191, sec. 4; 1940 o. C. L. A. sec. 32-2642. 

74. 1920 S. L. ch. 15, sec. 1; 1940 O. C. L. A. sec. 87-111. 
75~ 1921 s. L. ch. 207, sec. 3; 1940 o. C. L. A. sec. 103-108; 1941 S. L. 

ch. 91, sec. 15. 
76. L. 1887, p. 134, sec. 30; 1940 O. C. L. A. sec. 87-513. 
77. L. 1864, Ueady, sec. 459; 1940 O. C. L. A. sec. 26-2507. 
78. L. 1901, p. 396, sec. 7; 1940 O. C. L. A. seo. 87-914. 
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Miscellaneous reoords of the county ordinarily contain many reoords 
resulting from the clerk's ex officio functions as clerk of the oircuit and 
oounty courts and recorder of conveyanoes. 

Oaths 

52. DEPUTIES' OATHS, 1908--. 1 file box. 
Original oaths of office of county deputies, showing 
officer, title of office, and notice of appointment. 
sworn in. No index. Typed on pro fm. 11 x 5 x 14. 

Vital Statistics 

Births 

date sworn, name of 
Arr. chron. by date 
Clk. va. 

53. (RECORD OF BIRTHS), 1893--. In Miscellaneous Records, entry 11l. 
Reoorded copies of births, showing name, date and place of birth, sex and 
legitimaoy of ohild, names and addresses of parents, by whom reported, and 
date recorded. 

For registrar's record of births, 1926--, see entry 306. 

54. RECORD OF BIRTHS, 1907--. 22 vo1s. (1-5; 17 vols. dated). 
Oot. 1915-Sept. 1929 also in Record of Deaths (Births), entry 60. 

Duplicate certificates of births, showing certificate number, date and 
plaoe of birth. father's name, mother's maiden name, age, color, occupation 
and address of parents, ahd by whom reported; includes certificate of 
attending physician or midwife. Arr. chron. by date of birth. For index 
see entry 55. Hdw. 1907-20; typed on pro fm. 1921--. Aver. 200 pp. 

1 . 
82 x 9 x 1. Clk. va. 

For registrar's record of births, 1926·-, see entry 306. 

55. INDEX TO CERTIFICATES OF BIRTHS, 1907--. 1 vol. 
Index to Record of Births, entry 54, showing date of birth, name of child, 
names of parents, address, and volume and page where recorded. Arr. alph. 
by surname of child. Typed on pro fm. 700 loose-leaf pp. 11 x 13 x 4. 
elk. va. 

Marriages 

56. MARRIAGE RECORD. 1850··. 10 vo1s. (A-D. 5-10). 1893-- also in 
Miscellaneous Records. entry 111. 

Recorded oopies of marriage certifioates. and affidavits of eligibility, 
showing date and place license issued. names of oontraoting parties. wit
nesses and offioial performing oeremony, date and place of ceremony, and 
date and number of oertifioate. Affidavits of eligibility shaw date of 
affidavit. names and addresses of contracting parties, and date filed. 
Arr. chron. by date of certifioate. 1850-Apr. 24. 1895 indexed alph. by 
surname of male; Apr. 27, 1895-- indexed alph. by surnames of oontraoting 
parties. Hdw. leSO-Oct. 24, 1876; hdw. on pro fm. Oct. 25. 1876--. Aver. 
390 pp. 12 x 9! x 2!. Clk. va. 



E-32 
County Clerk - Vital Statistics; Elections 

57. MARRIAGE CERTIFICATES, 1854--. 6 file drawers (dated). 

(57-63 ) 

Original certificates of marriage, showing date of license and names of 
contract,ing parties. Arr. chron. by date of' certificate. No index.. Hdw. 
on pro fm. Old certi ,ficates badly faded. 8 x 5 x 30. Clk. bsrnt. va. 

58. HEDICAL CERTIFICATES, 1913--. 4 file drawers (dated). 
Original certificates of physicians attesting physical condition of male 
applicants for marriage licenses, showing date of certificate, name and 
address of applicant, age, physical condition, and signatUl"B of physician; 
after 1938 shows also medical certificates for female applicants. Arr. 
ohron. by date of certificate. No index. Hdw. on pro fm. 10 x 5 x 22. 
3 file drawers, 1913-35, elk. bernt. va.; 1 file drawer, 1936--, elk. va. 

Deaths and Births 

59. (RECORD OF DEATF$), 1893--. In Miscellaneous Records, entry Ill. 
Recorded copies of deaths, showing name, age, sex, color, birthplace, 
occupation and marital stabls of' deceasad, date, place and cause of' death, 
names and addresses of' parents, by whom death reported, and date recorded. 

For registrar's record of' deaths, 1926--, see entry 307~ 

60. RECORD OF DEATHS (Births), 1907--. 22 vols. (1-5, 17 vols. 
dated) • 

Duplicate certificates of deaths, showing name, sex, age, color, residence, 
birthplace. and occupation of decedent, date and cause of death, names and 
birthplaces of parents. and by whom death reported. Also contains: Record 
of Births, Oct. 19I5-Sept. 1929, entry 54. Arr. chron. by date of death. 
For index, see entry 61. Hdw. 1907-20; typed on pro i'm. 1921--. Aver. 
160 pp. 9 x 10 x 1. 5 volse, 1907-20. clk. va.; 17 vols •• 1921--, elk. off'. 

For registrar's record of deaths, 1926--, see entry 307. 

61. INDEX TO RECORD OF DEATHS (Births). 1907--. 1 vol. 
Index to Record of Deaths (Births). entry 60, showing name of decedent, and 
volume and page where recorded. Arr. a1ph. by surname of decedent. Typed. 
600 loose-leaf pp. 10 x 12 x 4. Clk. va. 

Elections 

Eleetors 

62. REGISTRATION BLANK A (Electors), 1900-1914. 2 vols. (dated). 
Register of electors, showing precinct number, name, residence. age, nativ
ity, party affiliation and signature of elector, and if foreign born, nat
uralization record. Arr. chron. by years and thereunder numer. by precinct 
no. No index. Hdw. on pro fm. Aver. 100 pp. 14 x 9 x 4. C1k. bsmt. va. 

63. GENERAL REGISTER (Electors). 1900-1'902, 1906-14. 7 vols. 
Record of registered electors. showing precinct number, party affiliation, 
name, address, age, nativity, occupation, naturalization record, signature 
of elector, and date registered. Arr. numer. by preoinct no. No index. 
Hdw. on pro fID. Aver. 150 pp. 17 x 12 x 1. Clk. bsmt. va. 
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64. (INDEX TO VOTERS' REGI3TRATION RECORDS), 1926--. 4 file boxes. 
Index to (Voters' Registration Reoords), entry 65, and (Canceled Registra
tion Cards), entry 66, showing name and address of voter. and precinct 
number. Arr. alph. by surname of voter. Hdw. on Pl'. fIn. 4 x 6 x 20. 
Clk. off. 

65. (VOTERS' REGISTRATION r~CORDS), 1926 .. -. 15 file boxes (labeled 
by contained precinct nos.). 

Original rogistration cards of electors, showing preoinct number. name. 
address, birthplaoe, occupation and party affiliation of voter, names of 
parents, name of husband or wife, naturalization record, oath and signa
ture of voter. and clerk's attestation. Arr. numer. by precinct no. and 
thereunder a1ph. by surname of voter. F'or index, see entry 64. Hdw. on 
Pl'. fm. 4 x 6 x 20. C1k. va. 

66. (CANCELED REGISTRATION CARDS), 1926--. 8 file boxes. 
Original canceled registration cards, showing same information as entry 65. 
Arr. alph. by surname of voter. For index, see entry 64. Hdw. on pro fm. 
4 x 6 x 20. elk. off. 

Candidates --_._----
67. ELECTIONS, 1892-1904, 1910-28. 7 file boxes (dated). Title 

varies slightly. 
Original petitions of cfl.ndidates for nomination, acceptances of nominations, 
certificates of Seoretary of State to State and district nominees, certifi
cates from party conventions as to candidates nominated, candidates' sworn 
statements of primary and election expenses, and duplicate of clerk's cer
tificates of elections issued to successful candidates. showing date of 
election. name of candidate. dates of petition. statement, and certificate, 
and signatures of oandidates, clerks and Secretary of State. Arr. chron. by 
date of election. No index. Hdw. 11 x 5 x 14. 3 file boxes, 1892-1904, 
1910-18, elk. bsmt. va.; 4 file boxes. 1919-28, clk. va. 

68. REGISTER OF NOMINATIONS FOR ELECTIONS, 1892-1916. 1 vol. 
1917-- in Register of Candidates for Primary Elections, entry 69. 

Register of nominations, showing name of candidate, office sought, date of 
election. certification, date certified, date of acceptance, and copy of . 
referred measures to be voted on. Arr. chron. by date of election. No in
dex. Hdw. 400 pp. 18 x 12 x 2"1. elk. va. 

69. REGISTER OF CANDIDATES FOR P:UMfu1Y ELECTIONS, 1906--. 3 vols. 
(dated) • 

Register of candidates for nomination at primary elections, showing date of 
eleotion, name of oandidate. party affiliation, offioe sought, number of 
signatures on petition. statement of expenses, and date registered. Also 
contains: I{egister of Nominations for Elections, 1917--, entry 68. Arr. 
chron. by date of election. No index. Hdw. Aver. 50 pp. 17 x 11 x t. 
elk. va. 
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Election r,eturns 

70. ABSTRACT OF VOTES, 1851--. 6 file drawers (dated). 
Original reports of board of' ca.nv~ss~l·S on e19ctions, showing date of elec
tion, name of' oandidate, ba~lo~ number, vo~es cast for and against each 
initiated or ref'erl'ed measure, total number of "totes cast and sU:'TlInation of' 
votes. Arr. chron. by date of electio~~ l~o inde:,::. Hdw. 11 x 5 x 14. 
3 drawers, 18~1-1905, 1920--, elk. va.; 3 drawers, ID06-19, clk. bsmt. va. 

71. (CERTIFICATES OF ELEC'I'IOU OR APPOHTTMENTS OF COUf!TY OFF ICEES ), 
~1852-56. 1 vol. 

Original certificates of election or appointment of precinct officers, 
sho'wing date of election, precinct number, !'.ame of officer, oaths of office, 
and signatures of appointee and county clerk. Arr. chron. by date of elec
tion. Indexed alpha b~ surname of' officer. Huw. on pre fm. 200 pp. 
(13 pp. used) 8 x 7 x~. elk. bsmt. va. 

72. RECORD OF ELECTIONS. 1908--. 4 vols. (1-4). 
Record of general and special elections, showing date of election, ballot 
nu~ber. name of candidate, office sought, number of votes cast for each 
candidate, total votes. number required to elect, election board's decision. 
and names and ballot numbers of measures referred and votes cast for and 
against. Arr. chron. by date of election. No index. Hdw. on pro £m. 
Aver. 300 pp. 19 x 13 x 2. Clk. va. 

73. Q.UESTIONS SUm~ITTED TO P'~OPLE 01-! BALLOT, 1910--. 1 file box. 
Original petitions and related papers pertaining to special referendum 
election affecting only county or subdivisions, showing dates of petition 
and election. notice of election. abstract of votes, and publication of 
returns. Arr. chron. by date of election. No index. Typed. 11 x 5 x 14. 
Clk. va. 

Registration 

Non-Professional 

74. REGISTER OF FAm~ NAMes, 19l!--. 1 vol. 
Register of farm names, showing date application filed, name and location 
of farm. name of owner, and da.te certifica.te issued. Arr. alph. by name 
of farm. No index. Huw. 240 pp. 8 x 13 x 2. elk. va. 

75. (CERTIFICATES OF FARM NAMES), 1911--. 1 vol. 
Stubs of certificates issued for farm names, showing date and n~~be~ of cer
tificate, name and location of far~, and na~ of owner. Arr. chron. by date 
of certificate. No index. Hdw. on pro fID. 200 pp. 8 x 14 x 1. Clk. va. 

76. (FARM liIAMES), 1911-20, 1922-27. 1911-20 in (Miscellaneous Files) I 
entry 110; 1922-27 in Mechanics' Lien.s - U. S. Liens. entry 130. 

0riginal applic~tions for registration of farm names, showing proposed 
name of farm, location, name of owner, certificate of registration issued 
on approval of Secretary of State, or notice tnat name is alrearry claimeu 
by another. 
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77. (REGISTER OF LOG MARKS), 1893--. In Miscellaneous Records, 
entry 111. 

Record copies of log marks, showing date recorded, name of owner, facsimile 
and description of mark, and date recorded. 

78. CERTIFICATES OF ASSUMED BUS I1'ESS NAMES, 1918--. 2 file boxes. 
Original certificates of asslUned business names, showing date of certifi
cata. name assumed, name of o~mer, nature and location of business. and 
date filed. Arr. chron. by date filed. No index. Typed. 11 x 5 x 14. 
1 file box, 1918-21. clk. bsmt. va.; I file box J 1922--, elk. va. 

79. ASSUMED BUSINESS NAMES, 1929. 1 voL 1913-28 in Miscellaneous 
Records, entry Ill. 

Record of names assumed by business organizations. shOwing date filed. 
assumed name. nature and location of business, and names of owners. Arr. 
ehron. by date filed. Indexed a1ph. by assumed name. Typed. 600 pp. 
18 x 12 x 3. elk. va. 

Professions,l 
- -

80. PEG ISTER. PHYS IC IAnS' AND SURGE ONS " 1889--. 1 vol. 1893-- als 0 

in ltiscellaneous Records; entry Ill. 
Record copies, consisting of: 

i. Chiropractic certificates issued by State Board of Examiners, 
Chiropractics, July 1921, showing certificate number, name, 
age, residence. sex and educational qualifications of licensee, 
date of certificate, and date recorded. 

ii. Dentists' certificates, February 1891. showing same information 
as entry 81. 

iii. Naturopathio certificates, July 1928. showing same information 
as entry 82. 

iv. Osteopathic certificates. August 1915. issued by State Board of 
Medical Examiners, showing certificate number, name, age, resi
dence, sex and educational qualifications of licensee. date of 
certificate and date recorded. 

v. Physicians and surgeons' certificates issued by State Board of 
Medical Examiners. showing certificate number, name. age, resi
dence, sex and educational qualifications of licensee, date of 
certificate. and date recorded. 

Arr. chron. by date recorded. Indexed a1ph. by subject head and thereunder 
alph. by surname of licensee. Hdw. 84 pp. 15 x 11 x -t. elk. va. 

81 D~NTISTS' CERTIFICATES, 1899--. 1 vol. 
Record copies of certificates issued by State Board of Dental Examiners. 
showing date of certificate. name, age. residence. sex, and educational 
qualifications of licensee. date of certificate, and date recorded. Arr. 
ehron. by date recorded. Indexed alph. by surname of dentist. Hdw. on 
pro fm. 1899-1914; typed 1915--. 160 pp. 16 x 12 x 1. elk. va. 
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82. (RECORD OF lJATUROPAT:{S), 1893--. In ?:Iiscellaneous Records. 
entry Ill. 

Reoord copi es of' certificates i s sued by State Board of :Sxaminers, Faturo
pathic, showir..g <late and number of certi f icate; name. age. residence. sex, 
and edncational qualifications of licensee, name of medical director, and 
date recol~ded. 

83. I")P'l'o]~TRY RECORD. 1905--. 1 vol. 
Record copies of certificates issued by State Board of Examiners to optom
etrists, showing da.te and nwnber of certificB.te. name, address, and resi
dence of optometrist. Arr. ehron. by date recorded. Indexed 13.1ph. by 
surnrume of optometrist. Hdw. on PI'. fm. 1905-16; typed 1917--. 160 pp. 
16 x 12 x 1. elk. va. 

84. (~TURSES' CERTIFICATES). 1912--. In Hiscelh,neous Records. 
entry Ill. 

liecord copies of nurses' certificates, showing name and address of nurse, 
date of requisition, names of members of board of examiners, and date re
corded. 

85. AUTHORITY TO SOlEMNIZE MAJtRrAGE, 1911--. 1 vol. 
Record copies of certificates of authority to solemnize marriage, showing 
date and number of certificate, names of clergyman and affiant, evidence 
of holder's right to oertifice.te, and date filed. Arr. ehron. by date 
filed. Indexed alph. by surname of clergJ~n. Typed on pro ~. 1911-18; 
hdw. on pro fm. 1919--. 200 pp. 18 x 13 x 1~. CH~;. va. 

86. NOTARIAL 'RECORD, 1889--. 1 val. 
Reoord copies of certificates of appointment of notary public, showing date 
of certificate, expiration, name and address of notary, signature of state 
official, and date filed. Arr. ehron. by date filed. Indexed alph. by sur
name of notary. l~dw. on pro fm. 200 pp. 18 x 12 x l~. Clle. va. 

Licenses 
(See also entries 7-13, 232, 233) 

87. r~CORD O~ LICENSES. 1865-1912. 1 vol. 
Record of stallion service licenses, showing date of license, name and ad
dress of applicant, name, age, breed, physical condition and pedigree of 
stallion, duration of license. and amount of fee. Also includes htmters 
and anglers' lioenses, 1903-12. showing name and physical description of 
licensee. date, number of license, s ignatures of author ized deputy and 
licensee, and amount of fee. Also oontains: (Liquor Sellers' Licenses), 
1865-1909, entry 7; (Drug Dispensing Licenses), 1889-1904, entry 8; 
(Peddlers' Licenses), 1865-1901. entry 9j (Ferry Licenses). 1865-1901, 
entry 10; (Warehouse Licenses), 1903-8, entry 11; (Billboard Licenses). 
1903-8, entry 12; (Circus Licenses), 1889, entry 13. Arr. chron. by date 
of license. Indexed a1ph. by title of license. and thereunder alph. by 
surname of applicant. Hdw. 310 pp. 10 x 18 x 1. elk. va. 
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88. DOG LICENSES, 1924--. 2 vols. (2. 3). 

(88-94 ) 

Record of dog licenses issued, showin>,; date and number of license, name 
and addres s of OVlner, s ex and b:reed of dOE;, and amount of fee. Arr. chron. 
b~r date of license. Inde?(ed alph. by surname of owner. Edw. on lJr. fm. 
Aver. 480 pp. 18 x 12 x 22 • 1 vol., 1924-27, clk. bsmt. va.; 1 vol., 1928--. 
clk. va. 

89. (BEEKEEPERS' LICENSES, APPLICATION FOR), 1923-27. In 
(Miscellaneo11s Files), entry HO. 

Original a2plications for beekeepers' licenses. showinl; date of application, 
name, address and affidavit of applicant. number of colonies, and location 
of hives. 

90. BEE P.ECORD, 1923 ..... 2 vols. (1, 2). 
Record of bee licenses issued, showing date and nwnber of license. name 
and addres ~ of owner, and location of hives. Arr. ehron. by date of li
cense. I n,':exed a1ph. by surname of owner. Typed on pr. fm. Aver. 200 pp. 
10 x 14 x .L?t. elk. va. 

91. STALLIOn AND JACK RECORD. 1911-16. 1 vol. 
Record of stallion B.nd jack licenses, showing date of license, name and ad
dress of o'·. mer, breed, pedig:-ee and physical condition of animal, registry 
number. !Plc1 de. te rec orded. Arr. chron. by date recorded. Indexed a1ph. by 
surname of owner. Typed. 260 pp. (34 pp. used) 18 x 12 x 2. Clk. va. 

For applications to keep stallions, 1889-1912, see entry 3-iii; for 
liens on mares, 1888-1911, see entry 159. 

92. (GA~\1E LICENSES), 1906-12. 3 file boxes. 
Duplicates of licenses issued to hunters and anglers, showin; name and per
sonal description of licensee, date, nlrmber of license, si gnat.ures of clerk 
and licensee, and amount of fee. Arr. chron. by date issued. No index. 
Hdw. on pro fm. Aver. 14 x ll'?Z x 8. elk. bsmt. va. 

For receipts from State Treasurer to clerk, 1923-25, see entry 110-vi. 

Articles of Incorporation 

93. ARTICLES OF INCORPORATION, 1865--. 3 rile boxes (labeled by 
contained letters of alph.). 

Original a~tic1es of incorporation, showing name, address, and purpose of 
organization, amount of capital stock. division and duration, and date 
papers filed. Arr.alph. by name of incorporation. lYo index. Hdw. and 
typed. 11 x 5 x 14. elk. va. 

94. RECORD OF INCORPOk\TION, 1891--. 3 vols. (1-3). 
Record oo~' ies or incorporations, showing date of application, name, address 
and purpose of corporation, arnount of capital stock, number, value and own
ership of shares, names of incorporators, date filed, and notarial attesta
tion. Arr. chron. by date filed. Indexed alph. by name of corporation. 
Hdv/. 1891-June 1902; typed July 1902--. Aver. 500 pp. 18 x 13 x 3. elk. 
va. 
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Animals 
(See also entries 23, 343, 344) 

95. STOCK MA.RKS AND BRANDS, 1852-.... 3 vols. 
Record of stock marks and brands used t.o identify livestock. showing date 
registered, name and address of owner, and desoription and illustration 
of brand. Arr. chron. by date registered. Indexed a1ph. by surname of 
owner. Hdw. on pro £m. Aver. 107 pp. 12 x 11 x Z?a. 1 voL, 1852-86, clk. 
bsmt. va.; 2 vols., 1887--. elk. va. 

96. CERTIFICATES OF REGIST:!iATION OF 1'lt-\.RKS AND BRANDS, 1916--. 1 vol. 
Certified copies of certificates of registration of marks and vrands issued 
by State Division of Animal Industry, showing; date and number of certifi
cate, name and address of owner, description and illustration of brand, and 
date registered. Arr. ehron. by date of certificate. No index. Edw. on 
pro £m. 100 loose-leaf pp. 9 x 9 x 1. Clk. va. 

97. ESTRAYS, 1860-1913. 1 vol. 
Record of estrays, showing date claim filed, description of animal and 
identifying brands and marks, date of impounding, appraised value, affi
davits as to posting notices and nonappearance of owner, report of sale, 
and distribution of proceeds. Arr. chron. by date claim filed. Indexed 
a1ph. by surname of person impounding animal. Hdw. 400 pp. 13 x 9 x 1ft. 
Clk. va. 

For notices of estrays. 1855-56, see entry 109/ 

98. BOUNTY . RECORD, 1899--. 2 vols. (dated). Last entry April 1930. 
Record of bounties, showing number and kind of animals, date killed, number 
of scalps and forefeet, names of claimant and taxpayer verifying claim, 
number. date, and amount of warrant, and date issued. Arr. chron. by date 
of claim. No index. Hdw. on pro fm. Aver. 80 pp. 13 x 11 x 3/4. Clk. 
bsmt. va. 

99. SCALP AFFIDAVITS, 1907--. 2 file boxes. 
Original scalp bounty affidavits, showing; date of affidavit, name of claim
ant. number and kind of scalps, order for payment, and reoeipt. Arr. ehron. 
by date of affidavit. No index. Hdw. on pro fm. 11 x 5 x 14. Clk. va. 

Military 

100. REGIMEnTAL ORDER BOOK, 1855-56. 1 vol. 
Record of regimental orders given the right column second regiment of the 
State troops. mobilized to protect settlers from Indians, showing direction 
of companies. detachments and in~ividuals guarding roads, date of report, 
and names of persons to whom orders were issued. Arr. chron. by da.te of 
order. Indexed alpha by surname of person receiving order. Hdw. 64 pp. 
13 x 8! x~" C lk. bsmt • va. 

101. MILITARY LISTS, 1864-74. 1884-1900. 7 folders (dated), 1 vol. (2). 
List of persons liable for military duty. showing names. precinct n~~ber. 
and year of oensus. Arr. ehron. by year and thereunder numer. by precinot 



County Clerk a. Finance; Reports; 
Miscellaneous 

E-39 
(102-106 ) 

no. No index. Hdw. Folders aver. 20 pp. 11 x 8'~ 
9 x 1. Clk. bsmt. va.. 

• x ~ .• 
'=' vol. 144 pp. 11 x 

102. (VOLUNTEER PAPERS), 1864. In Volunteer Papers, Old Papers, 
entry 49. 

Original papers perta.ining to voluntary enlistment, showing date. name of 
volunteer, amounts subscribed by citizens for bounty subscription list. 
vouchers of recruit:l.ng officers for expenses incurred, receipts for bount.y 
paid, muster roll. Compan;jr C, 3rd Oregon Volunteer Infantry, receipts for 
muskets, ordnance and stores, and list of equipment received from Federal 
Government. 

103. RECORD OF DISCHfu-qGE - SOLDIERS, SAILORS AND Mf:.RIIrES, 1920--. 
2 vols. (1-2). 1881-1920 in Miscellaneous Records, entry 111. 

Record of discharge, showing name, number, class, rank and branch of ser
vice of enlisted man. history of service, date of enlistment and discharge, 
name of coItUnanding officer, and date filed. Arr. chron. by date filed. In
dexed alph. by surname of enlisted man. Typed. Aver. 640 pp. IS x 12 x 3. 
elk. va. 

Finance 

104. 1{ECORD OF FEES RECEIVED, 1894--. 3 vols. (1-3). 1858-1902 also 
in Fee Boo~-eircuit Court. entry 183. 

Record of fees reoeived by clerk for issuing marriage licenses, certifi
cates, cert.ified copies of records, and migratory fees, showing date. from 
whom receiyed, for what service, and amount of fee. Also contains: Fee 
Book-Circuit Court, 1894--. entry 183; Fee Book-County Court, 1894--, entry 
197; Probate (Fee Book). 1894~-J entry 210. Arr. chron. by date fee re
ceived. No index. Hdw. Aver. 320 pp. 17 x 14 x 2. 1 vol., lS94-June 
1913, elk. bsmt. va.; 2 vols., July 1913--, elk. va. 

For recorder's record of fees received, 1894--. see entry 112. 

Reports 

105. CORONER'S REPORT, 1859--. 3 file boxes (1-3). 
Original inquest reports, showing date filed; name. age, sex, color, birth
place and parentage of deceased; date, time, place and cause of death, names 
of witnesses, undertaker, and coroner. transcript of testimony, and bill of 
costs. Arr. chron~ by date filed. No index. Hdw. 1859-1900; typed 1901--. 
11 x 5 x 14. elk. va. 

For coroner's duplicate reports, 1923--, see entry 235. 

Miscellaneous 

106. ENmERATION OF INF.ABITA.:."lTS OF BENTON COUNTY, 1854-55. 1857~58. 
4 vols. 

Census record of county, showing precinct number, date of census, name of 
head of family, whether legal voter, number of males twenty-one years and 
over, under twenty-one years and over ten, ten years and under, number of 
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females eighteen years and over. under eighteen years and over ten, and 
ten years and under. Arr. numer. by precinct no., and thereunder a1ph. by 
surname of head of family. No index. Aver. 32 pp. 8t x 13 x 1-. elk. 
bsmt. va. 

For census of school children, 1913--, 1934--. see entries 292, 293. 

107. (PROCEEDUmS OF BUILDING Cm·1MISSION FOR TERRITORIAL UNIVERSITY). 
1854-57. 1 vol. 

Original minutes of sessions of co~~ssion'appointed to erect a territorial 
univerSity at Corvallis. showing names of members present, busin9ss trans
acted, action taken, and date; latter pages, used as a daybook by a drug 
store in Corvallis, names doctors in early Corvallis. Arr. chron. by date 
of entry. No index. Hdw. 150 pp. 14 x 8 x!. elk. va. 

108. APPRENTICE INDENTURES, 1858-64. 1 vol. 
Record of apprentices bound over to tradesmen, farmers or housevnves in re
turn for education and care, showing date of indenture, name of dependent 
minor, name and address of person providing care, and term of indenture. 
Arr. ehron. by date of indenture. Po index. Hdw. 500 pp. (10 pp. used) 
14 x 9 x 2. C1k. bsmt. va. 

109. (CLERI(IS MISCELLAlJli.:OUS FlIES). 1850-1920. 11 boxes. 
Original agreements deposited with clerk for delivery to individuals under 
oertain conditions, 1859-98. showing conditions under which agreement is to 
be delivered, to whom delivered. and date. Also includes original estray 
notices, l855~56; showing description of stock takeh up, name and address 
of person taking up est,ray, and appraised value of estray. Also contains: 
Connnissioners I Court (Files), 1850-1909. entry 2; (Liquor Sellers' Licenses), 
1870-99. entry 7; Official Bonds. 1856-90, entry 15; (Authorization To Issue 
Warrants L 1900-1920, entry 24; (Bridge Repair), 1860-78. entry 34; (Clerk l s 
Report), 1850-1900, entry 37; (Treasurer's Report). 1850-1900, entry 38; 
(Sheriff's Report), 1850-1900. entry 39; (Road Supervisor's Report), 1855-
1900, entry 42; (Land Receipts), 1860-1903. entry 124; (Mechanics' Liens), 
1854-94, entry 129; (Mining Claims), 1866-89. entry 135; (Narried Women's 
Separate Pl'operty Lists), 1859-91, entry 145; (Subpenas). 1879-1900, entry 
176. Arr. chron. by date of paper. No index. Hdw. Boxes aver. 12 x 12 x 
8 to 30 x 18 x 8. elk. bsmt. va. 

For record of estray livestock, 1860-1913, see entry 97. 

110. (MISCELLA:t.J"EOUS FILES). 1855--. 8 file drawers. 
Original and duplicate miscellaneous papers consisting of: 

1. Affidavits of p1.lbH shers. 1925-30, showing date of affidavit. 
circulation of paper, name of publisher. and notarial attes
tation. 

i1. Certificates of title to county owned cars. 1936-38, showing 
date of certificate, name and address of applicant, type of 
car, serial and motor numbers, and si gnature of Secretary of 
State. 

iii. Clerk's correspondence regarding dog licenses, 1931-32, showing 
date and nature of communication, and signature of' correspond~ 
ent. 
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iv. Copy of State registration of stills, April 30, 1933, showing 
name and address of owner, description, location and purpose 
of still. 

v. fire permits. application for, 1905-6. showing date of applica
tion, name and address of applicant, location and extent of 
area and proposed dates of burning. 

vi. Receipts from State Treasurer to county clerk for hunting and 
fishing license fees, 1923-25, and related correspondenoe, 
showing date and amount of receipts, and name of licensee. 
For duplicates, 1906-12. see entry 92. 

vii. State Industrial Accident Commission reports, 1923-32, monthly 
statement of payments and awards 'to county employees and 
receipt to county for contributions to industrial accident 
funds, and related oorrespondenoe, showing date and amount of 
receipt or statement. and name of payee. 

viii. United States notices of tax liens, 1923--, showing tax year, 
name and address of taxpayer. nature and amount of tax. de
scription of property levied on, and notarial attestation. 
For U. S. tax levies, 1917--, see entry 127; for liens filed 
by Federal government. 1909--, see entry 130-iii. 

ix. Lis pendens, 1932. notices of liens filed in courts outside 
Benton Cotmty against property in Benton County, showing date 
and amount of claim, name of county where claim is filed, 
names of plaintiff and defendant. and description of property. 
For papers. 1922-27, see entry 130. 

Also contains : (Petitions for Permission to Erect Power Poles), 1921-24. 
entry 4; (Official Receipts). 1855-76, 1905-15. 1922-32, entry 25; (Corre
spondenoe from State Highway Cormnission). 1923-29, entry 36; (Clerk's Re
port), 1901--. entry 37; (Treasurer's ~eport). 1901--, entry 38; (Sheriff's 
Report), 1901--, entry 39; (Road Supervisor's Report), 1901--, entry 42; 
(Report of County Agricultural ) .. gent). 1930--. entry 43; (Report of COlmty 
~xhibi ts at State F'air), 1922-27. entry 44; (Hoad Survey "Reports), 1925-28. 
entry 45; (Report of Health Nurse), 1930--. entry 46; (Children'S Farm Home 
L~ual Reports). 1932--, entry 47; (Boiler Inspection Reports). 1925--, 
entry 48; (Communications from United States Engineers Corps). 1922-24. 
entrv 50; (Farm Names). 1911-20. entry 76; (Beekeepers' Licenses. Applica
tion for), 1923-27, enky 89; (Hechanics' Liens), 1924-36, entry 129; 
(Warehousemen's Liens), 1927-28, entry 156; (Certificates of Attachment 
in Circuit Court), 1920-31. entry 174; (Application for Permits to Carry 
Concealed Firearms), 1925--, entry 232j (Treasurer's Receipts). 1918-25, 
entry 267. Arr. chron. by date filed. No index. :!dw. and typed. 2 draw
ers 11 x 5 x 16; 6 drawers 10 x 5 x 28. 6 drawers. 1855-1904, elk. bsmt. 
va.; 2 drawers, 1905--, clk. va. 

For record of estrays, 1860-1913, see entry 96. 

Ill. MISCELLANEOUS RECORDS, 1852--. 9 vols. (A. D. F. 2, 1. 3, 4, 
3, 4). 

Recorded copies of instruments, consisting of: 
1. Affidavits supporting allegations. identifications. and k:nawledge 

of fact documents. 1891--, showing date of affidavit, to whom 
addressed. signature of affiant, notarial attestation, and date 
recorded. 
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ii. Agreements of partnership, and sales contracts, 1852--, showing 
date, term and natnre of agreement, names of parties involved, 
and date recorded. 

iii. Application or tender for railroad land purchase, 1907-26, show
ing date of application. nmnber of aeres, price per acre, total 
amount, names of applicant and ~itnesses, notarial attestation, 
and date recorded. 

iv. Assigtullents of patent rights and other claims, 1854-60, 1867--, 
sho'wing date of instr-untent, nam.es and addresses of assignor 
and assignee, doscription of property. consideration, and date 
recorded. 

v. Foreign matters, 1890--, reoord copies of leg!).l and quasi-legal 
documents originating outside Benton County. showing date 
and nature of instrument, names of persons involved, and date 
recorded. 

vi. Letters, 1914--, relatbre to agreements, showing date and nature 
of communication, name of correspondent, and date recorded.. 

vii. Orders, rulings, and promulgations of various boards and agen-
cies, 1934--, showing nature of new rulings, and date recorded. 

Also contains: (Record of Births), 1893--, entry 53; (Varriage Record). 
1893--, entry 56; (Record of Deaths), 1893--, entry 61; (Register of Log 
Marks), 1893--, entry 77; Assumed Business Names, 1913-28, entry 79; TIe~is
ter, Physicians and Surgeons', 1893--, entry 80; (;:?ecord of raturopaths), 
1893--. entry 82; (Nurses' Certificates), 1912--, entry 84; Record of Dis
charged Soldiers, Sailors, and I'i1.e..rines, 1881-1920, entry 103; (Record of 
Land Office lteceipts and Warrants) ~ 1871-92, entry '125; ~:!echa.nios' Liens, 
1852-68, 1893--, entry 128; Chattel Mortgage Record, 1854-59, entry 150; 
(Carriers and Warehousemen Liens, Automobile Liens), 1852-68, 1893--, 
entry 155; (Hospital Liens), 1852-68, 1893--. entry 158; (Leases), 1857--, 
entry 160; (Bills of Sale), 1852--, entry 162; Power of Attorney, 1855, 
entry 164; (Assignment for the Benefit of Creditors), 1854-60, 1893--, 
entry 173; (Citizenship Certificates), 1893--, entry 187; Sheriff's Sale 
Record, 1865, 1869--, entry 262. Arr. chron. by date reoorded. Indexed 
a1ph. bJr surname of person involved. Hdw. 1852-June 1907; typed July 
1907--. 3 vols. aver. 190 P?,. 13 x 9 x 3/4; 6 vols. aver. 600 pp. 18 x 12 
x 3. 3 vols.,. 1852-82. elk. bsmt. va.; 6 vols., 1883--, elk. va. 

In. RECORDER OF CONVEYAJlTCES 

Introduction. During the first years of ol'ganized government in Ore
gon, il-1conveyances were recorded by the Territorial ~ecorder. (1) The 
Federal Surveyor General v~s required to keep a record of donation land 

----.- ----. ------_._-_._---,----
1. L. 1843-49, p. 5, sec. 1. 
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olaims, transcripts of wh~.ch we:r'e made for each county. (2) Recording land 
claims was made a duty of the clerk o~ the county court in 1849. (3) In 
1853, when the office of county c lark was Orea ted under the ambig'.lOUS title 
of oounty auditor. re~ording of conveyances became a functi~n of tha~ of
fice. (4) The Constitution authorized the CO\L11.ty clerk J~o act as recorder 
of conveyances but provided that the Legislature might create a separate 
office in any coun~J wheneve~ the population reached 1.200 voters. (5) trn
der this Pl"ov";'sion the Legislature passed an enaotment in 1891 creating the 
offioe of county recorder of conveyances for Benton County. The person 
elected was to take office in Ju:y of the following year. (6) Further 
enaotment in 1921 abolished the separate office of county recorder of con
veya.11.ces ill Benton County. (7) In January 1923. the county clerk again 
became ex officio recorder. (8) 

Powers and Duties. The duties of the recorder relate primarily to the 
filing and recording of instruments affecting title to real and personal 
property. The recorder is required to keep and preserve all files and rec
ords of de,;ds and mortgages of real property and all maps. plats, contracts, 
and powers of attorney affecting title to real property. (9) He is further 
required to record legibly and permanently in books provided by the oounty 
all deeds, mortgages, powers of attorney, contracts, and other instruments 
authorized by law to be recorded. (10) 

Upon every instrument recorded by him the reoorder is required to cer
tify the time the instrument was received and a referenoe to the book and 
page where recorded. Such instrument is considered as recorded at the time 
it was reoeived. (11) A transcript of any record so recorded and duly certi
fied under the seal of the recorder is accepted as evidence in any court of 
the State with the same force and effect as the original instrument. (12) 

The recording officer makes monthly reports to the Seoretary of State 
on satisfaotions and partial satisfactions of ohattel mortgages. JIe is 
required to execute certificates in reference to chattel mortgages on migra
tory chattels required by law to be registered with the Secretary of State 

-------------------------------------------
2. L. 1850, p. 50, seo. 6. 
3. L. 1843-49, p. 66. sec. 1. 
4. L. 1852-53, p. 54. sec. 8. 
5. Const. original art. VII, sec. 15. 
6. L. 1891, p. 48, seo. I. 
7. 1921 S. L. ch. 101, sec. 1. 
s. Const. original art. VII, sec. 15; 1921 s. L. ch. 101, sec. 1; 1940 

O. C. L. A. sec. 87-418. 
9. L. 1887, 61, sec. 4; L. 1889, p. 8, sec. 1; 1913 M L. eh. 100, p. .::.. 

sec. 1· , 1940 O. C. L. A. sec. 87-407. 
10. L. 1887, p. 61, sec. 4; L. 1889, p. 8, sec. 1; 1913 S. L. ch. 100, 

sec. 1· , 1940 O. c. L. A. sec. 87-407. 
II. L. 1887, p. 61, sec. 4' , L. 1889, p. 8, sec. 1; 1913 S. L. ch. 100. 

sec. 1· , 1940 O. C. L. A. sec. 87-407. 
12. L. 1887, p. 61, sec. 4; L. 1889, p. 8, sec. 1; 1913 S. L. ch. lOa, 

sec. 1; 1940 O. c. L. A. sec. 87-407. 
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and to forward such certificates made on forma furnished by the latter to 
the Secretary of State. (13) 

In connection with the taxation of ir.heritances, the recorder transmits 
to the Secretary of State ~nd to the State Treasurer. quarterly, reports of 
conveyances filed or recorded in his office which appear to have been or in
tended to take effect in possession or enjo~~nt of property after the death 
of the grantor or vendor. (14) 

A special function of the recorder of conveyances is to serve as regis
trar of title to real property under the Or~gon Torrer.s system. (15) This 
is a system, similar to that used in Australia and parts of Canada. whereby 
title to property and all encumbrances against th~ title, as determined by 
the circuit court in prooeedings for registration of land title. (16) are 
shown clearly on one instrument called the certificate of title. (17) 

Records. In Benton County the county clerk. acting as ex officio 
reoorQer or conveyanoes, ~eeps a reeora of instrumen~s ana fees reoeivea. 
(18) He keeps complete deed and mortgage records (19) with indexes thereto, 
(20) records of land claims, grants, and patents, (21) and original deeds 
to county-owned property. (22) 

Real p"operty liens recorded or filed in Benton County include: United 
States liens, (23) horticultural liens, (24) miners' liens, (25) mechanics' 
liens. (26) and liens for the extermination of rodents. (27) 

-----.. ----------
13. 

lA. 
1.~ .. 
16. 
17. 
18. 
19. 

20. 

21. 

22 .. 

23. 
24. 

25. 

26 .. 
27. 

L. 1901, p. 125, sec. 3; 1917 S. L. ch. 87, sec. 2; 1935 S. L. oh. 200, 
sec. 2; 1939 S. L. ch. 544. sec. 1; 1940 O. C. L. A. sec. 68-205. 

1.... 1.<;)(J'b. 1?" <\'a, se~. ?oS!; 1.9<\C\ \). C .. l... ~. ~e~. '2..<J-1.4'2.. .. 
l.. .. l.~()l.\~. 4.~~, ae~, 1.; 1.<;j4.~ (j,~, '\., h. .. ~~~ .. 1\J-~\J\. .. 
L. 1901, p. 442, sec. 15; 1940 O. C.L. A. sec .. 70 .. 314. 
L. 1901, p. 447, sec. 32; 1940 O. C. L. A. sec. 70-331. 
L. 1887, p. 62. sec. 6; 1940 O. C. L. A. sec. 87-410 .. 
L. 1854, Deady, p. 650, sec. 23; L. 1887. p. 61, sec. 4; L. 1889, 

p. 86, seo. 1; 1913 S. L. ch. 100, sec. 1; 1940 0 , C. L. A. 
secs. 70-127, 87-407. 

L. 1854. Deauy, p. 651, sec. 25; L. 1887, p. 61, seo. 5; 1940 0. C. 
L. A. secs. 70-129, 87-409. 

L. 1843-49. p. 66, ~ec. 1; L. 1860, p. 55. sec. 6: L. 1872, p. 22, 
seo. 1; 1940 O. C. L. A. sec. 70-134. 

L. 1854, Deady, p. 672, secs. 1. 2; 1940 O. C. L. A. secs. 86-101. 
86-102. 

1923 S. L. ch. 5, sec. 1; 1940 O. C. L. A. sec. 67-1801. 
1917 S. L. ch. 135. sec. 1; 1931 S. L. oh. 232. sec. 11; 1937 S. L. 

ch. 89, sec. 1; 1939 S. L. ch. 104, sec. 1; 1940 O. C. L. A. 
sec. 35-109. 

L. 1891, p. 77, sec. 1; 1907 S .L. ch. 152, sec. 1; 1940 O. C. L. A. 
sec. 108-802. 

L. 1885, p. 15, sec. 6; 1940 O. c. L. A. sec. 67-106. 
1919 S. L. ch. 127, sec. 5; 1940 O. C. L. A. sec. 32-2615. 

' r 

r 

i; 

:;.-
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M e:~ officio registrar UlI.der the Torrens system the county clerk 
keeps: A land registration docket. (28) a register of titles. (29) and 
indexes to registered 1p..nds (30) and owners. (31) 

~arried women's separate property was listed and registered (32) until 
a law of J.891. permitting lnA.rr"ied women the use of !"egular property convey
anoes, bec~e effective. (33) 

Certificates of water rights (34) and mining; claims (35) are filed and 
recorded in this office. All maps and plats of towns and cemeteries are 
praserved in a special plat book. (36) 

Persona.l property records kept by the recorder are: Chattel mortgages 
and liens. (37) horseshoers' liens. (38) hospital liens. (39) and condi
tional sales contracts. (40) 

Powers of attorney are recorded here for the proteotion of property 
owners. (41) 

Reception Records 

112. RECORD 0F HTSTRtmENTS AND FEES ~CElVED, 1894--. 8 vols. (1-8). 
Title varies: Recorder's Record of Fees Paid County Treasurer. 
1894-1908; Reception Record and Fee Book, 1909-13. 

Record of fees collected for recording real property conveyances. showing 
number and kind of instrument. date and hour recorded, names of persons in
volved. amount of fees collected, date delivered. to whom, and volume and 

28. L. 1901, p. 442. sec. 15; 1940 O. C. L. A. sec. 70-314. 
29. L. 1901, p. 448, sec. 34; 1940 O. C. L. A. sec. 70-333. 

C 30. L. 1901. p. 463, sec. 96; 19,10 O. • L. A. sec. 70-395. 
31. L. 1901, p. 463, sec. 97; 1940 O. C. L. A. sec. 70-~96. 
32. L. 1859. p. 31. sec. 2; L. 1866. p. 6. sec. 1; L. 1868. p. 191, sec. 1. 
33. L. 1891, p. 152, sec. 2; 1940 O. C. L" A. sec. 70-140. 
34. 1909 S. L. ch. 216, sec. 25; 1923 S. L. ch. 283. sec. 23; 1940 O. C. 

L. A~ sec. 116-813. 
35. L. 1898, p. 17. sec. 2; L. I90!. p. 140. sec. 2; 1940 O. C. L. A. 

sec. 108-302. 
36. L. 1843-49. p. 66. sec. 3; L. 1887. p. 62. sec. 7; 1909 S. L. ch. 70, 

sec. 5; 1919 S. L. ch. 139, sec. 1; 1940 o. C. L. A. secs. 87-412. 
95-1308. 

37. L. 1864. Deady, p. 655, sec. 44; L. 1893, p. 150. sec. 1; L. 1901. 
p. 124. sec. 2; 1917 S. L. ch. 87, sec. 1; 1931 S. L. ch. 35. 
sec. 1; 1933 S. L. ch. 261. sec. 1; 1935 S. L. ch. 200, sec. 1; 
1939 S. L. ch. 60, sec. 1; 1940 O. C. L. A. sec. 68-203. 

38. L. 1895. p. 121, sec. 3; 1917 S. L. ch. 27, sec. 2; 1940 O. C. L. A. 
sec. 67-1203. 

39. 1931 S. L. ch. 4:00, sec. 2; 1940 O. C. L. A. sec. 67-1702. 
40. 1909 S. L. ch. 166, sec. 2; 1925 S. L. ch. 175. sec. 1; 1940 o. C. 

L. A. sec. 71-202. 
41. L. 1854, Deady, p. 652, sec. 34; 1940 O. C. L. A. sec. 70-132. 



E-46 
Recorder of Conveyanoes - Real Property (113-118) 

page where recorded. Arr. ehron. hy date recoTded. No i~.dex. B:dvr • Aver. 
220 pp. 16 x 12 x 1~. elk. va. 

For clerk's record of fees received, 1894--, see entry 104. 

Real PToperty 

Deeds 

113. BOOK OF DEEDS, 1850--. 116 vols. (A-Z, 1-90). 
~ec0rd copies of deeds, showing date of deed, names of gTantor and grantee, 
description of property, section, t~Nnship and range numbers, name of addi
tion, lot and block numbers, consideration, and date recorded. Arr. chron. 
by date recorded. For indexes, see entries 114, 115. Hdw. 18S0-March 7, 
1907; typec: Harch 8, 1907--. A~rer. 690 pp. 17 x 11 x 2~. 12 vols., 1850-
June 1879, elk. bsmt. va.; 104 vols., Aug. 1876--, elk. va. 

For assessor's record of deeds, 1922--, see entry 242. 

114. INDEX TO DEEDS, DIP~CT, 1850--. 3 vols. 
Index to Book of Deeds. entry 113, showing date reoorded, names of grantor 
and grantee, desoription of property, and volume and page where recorded. 
Arr. alph. by name of grantor. Hdw. on pro fm. Aver. 400 pp. 14 x 18 x 2~. 
elk. va. 

US. INDEX To) DEEDS, INDIRECT, 1850--. 3 vo1s. 
Index to Book of Deeds, entry 113, showing date recorded, names of grantee 
and grantor, description of property, and iTo1~~ and page where recorded. 
Arr. alph. by name of grantee. Hdw. on pro fm. Aver. 400 pp. 14 x 18 x 2t. 
Clk. va. 

116. BSNTON COUNTY DEEDS, 1898--. 1 file box. 
Original quitclaim and warranty deeds transferring to Benton County, parcels 
of land for right-of-way for roads, showing date of deed, name of grantor, 
legal description of land, name of addition, lot and blook n~~bers; date re
corded, and volume and page where recorded. A.rr. chron. by date recorded. 
No index. Typed on pro fm. 11 x 5 x 14. elk. va. 

117. (BONDS FOR DEEDS), 1851-86. In Bonds, entry 14. 
~ecord copies of bonds for deeds, showing name and address of obligor, 
amount, date and cohditions of bond, name o~ surety, and signatures of 
obligor and surety. 

Mortgages 

118. BOOK OF ~mRTGAGES. 1850--. 62 vcls. (A-Z, 27-62). , 
Record copies of mortgages. shovnng names of mortgagor and mortgagee, date, 
amount and terms of mortgage. description of property by section, tOM~ship 
and range numbers, name of addition. lot and ~1ock numbers, satisfaction, 
and date recorded. Arr. chron. by date recorded. For indexes, see entries 
119, 120. Hdw. 185O-~~rch 7, 1907; typed ~~rch 8, 1907--. Aver. 635 pp. 
18 x 12 x 3. 7 vols., 1850-87, c1k. bsmt. va.; 55 vols., 1888--, clk. va. 
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119. INDEX '10 MO:qTGA.GES (Direct), 1850--. 2 vols. 
Index to Book of Mortgages, entry 118. shovnng names of mortgagor and mort
gagee, number of ins+.rwment, date and hour received, and ~olume and page 
where recorded. !.rr. alph . by sutna.me of mortgagor. Hdw. on pro i'm. Aver. 
500 pp. 14 x 18 x 3. elk. va. 

120. INDEX 1'0 MORTGAGES (Ind irect), 1850--. 2 
Index to Eook of Mortgages, entry 118, shovnng names 
gagor, ntllnber of instrument. date and hour received, 
where recorded. Arr. alph. by surname of mortgagee. 
500 pp. 14 x 18 x 3. elk. va. 

vols. 
of mortgagee and mort
and volume and page 

Hdw. on pro fm. Aver. 

121. MORTGAGES, 1854--. 7 bundles, 1 file box (labeled by contained 
letters of the alph.). 

Original mortgage papers, showing names of mortgagor and mortgagee, date, 
amount and terms of mortgage, legal description of property, name of addi
tion, lot and block numbers, satisfaction and release of mortgage, volume 
and page where recorded, and receipt stamp. Arr. alph. by surname of mort
gagee. No index. Typed on pro fm. 11 x 5 x 14. elk. va. 

Patents (See also entry 300) 

122. (DONATION LAND CLAIMS), 1850. In Volunteer Papers, Old Papers, 
entry 49. 

Original donation land claims. showing desoription of boundaries, location 
of claim, date claim filed, and signature of claimant or surveyor. 

123. U(nited) S(tates) PATENTS, 1856--. 1 file box. 
Original United States land patents for donation land and homestead claims, 
left for recording and not oalled for, showing date of patent, name of 
grantee. legal description of land, amount of fee paid, date recorded. and 
volume and page where recorded. Arr. alph. by surname of grantee. No 
index. Hdw. on pro fm. 11 x 5 x 14. elk. bsmt. va. 

124. (LAND RECEIPTS). 1860-1903. In (Clerk's Miscellaneous Files), 
entry 109. 

Original land receipts from land office for fees in connection with home
steads. pre-emption claims, and final proofs, showing date and amount of 
receipt, location of homestead or claim. and signature. 

125. (LAND OFFICE RECEIPTS AND WA~~TS), 1871-92. In Miscellaneous 
Records, entry Ill. 

RecordeQ copies of land office receipts and warrants, showing to whom is
sued. date of completion of proof, certification, amount of fee. and date 
recorded. 

126. WID BOOK RECORDS. 1925-29. 1 vol_ 
Record of fees paid in connection with entry of homestead claims. showing 
date of entry, name of grantee. and date of final proof. Arr. chron. by 
date of entry. No index. Hdw. 150 pp. 13 x 9 x t. Clk. va. 
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Liens (See also entries 153-159) 

(127-131 ) 

127. U. S. GOVERlH.1ENT TAX LIE}JSi GrtAY DIGGER LIENS , 1917--. 1 vol. 
Original lien papers fi19Q by United States Government on property and 
property tights to insure payment of income tax, showing date filed, date 
and nmaber of lien, name of taxpayer, description of property levied on, 
nature of tax, amour.t of interest and penalty, date taxes due, and receipt 
stamp. Also includes original lien papers filed against property owners 
for expenses incurred in eround squirrel eradication. under law of 1919, 
showin~ date of lien, name of defendant. description of property. and 
vouchers and affidavits in support of amount and legality of claim. Arr. 
chron. bv date of lien. No index. Hd~r. on pro f~. 140 pp. 12 x 10 x t. 
Clk. va. 

For notices of United States tax liens, 1923--, see entry 110-viii. 

128. ~ECHANICS' LIENS, 1852--. 5 vols. (A-E). 1852-68. 1893-- also 
in Miscellaneous Records, entrJ Ill. 

Reoord of meohanics I liens, showing date filed. nB.mes of olaimant and 
debtor, description of property. and service ' rendered. Arr. chron. by 
date filed. Indexed alph. by st:rnames of olai:mant and debtor. :i:dw. 1852-
1902; typed 1903--. Aver. 260 pp. 15 x ~ x 2. 1 vol., 1852-68, clk. 
bsmt. va.; 4 vols., 1869--, clk. va. 

129. (MECHANICS I LIENS), 1854-94, 1924-36. 1854-94 in (Hiscellaneous 
Files). entry 109; 1924-36 in (Miscellaneous Files). entry no. 

Original lien papers filed against property for labor and material, showing 
date filed, names of claimant and debtor, description of property, ne.ture 
of service, amount due, and date r eleased. 

130. MECHANICS' LIENS - U. S. LIENS, 1909--. 3 fi::'e boxes (dated). 
Original papers consisting of: 

i. Lis pendens, 1922-27, transcripts of cases filed and pending in 
other oounties whose outcome might affect titles to property 
in Benton County, showing name of county, . names of plaintiff, 
defendant, and attorneys, and description of property. 1932 
also in (MiscellaYleOUS }'iles), entry nO-viii. 

ii. JI.Ieehanies' and lahar liens, showing date f.iled. names of claim
ant and debtor. description of property, statement of labor or 
material furnished, date supplied. amount due. signatures of 
claimant and notary, and date of release. 

iii. United Stat~s liens, filed by Federal government against prop
erty of persons delinquent in payment of income tax, sh9Wing 
name of defendant, year of del:i.nquent tax, amount of tax, and 
penalty added. For notice of United States t9.X liens, 1923--, 
see entry 110-vii. 

Also contains: (Farm Names), 1922-27, "3ntry 76. Arr. alph. by SUbjEct 
matter. No index. TJ~ed on pro fro. 11 x 5 x 14. 1 box, 1909-21, elk. 
bsmt. va.; 2 boxes, 1922--, elk. va. 

131. MINERS' LIENS, 1892.· 1 vol. Discontinued. 
Record of liens filed to collect money due for labor or material furnished 
in mining operations. showing date filed, names of claimant and debtor, 
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date and a:1ou~t of lien, description of property, service rendered, circum
stances of employme11t, and signatures of clairr..9.nt and notP..ry. Arl". chron. 
by date f L.Ad. I11de,-:ed alrh. by surna~e of claimant. Hdw. 300 pp. (50 pp. 
used) 14x 8 x l~. elk. bemt. va. 

132. HOR7ICL~TDRaL LIEN BOOK, 1924-30. 1 vol. Di3continued. 
Record of horticultural liens filed by co~~ty to recover expenses incurred 
in combatiilg farm, garden, and orchard pests, showing date filed, date and 
amount of c1.aim, description of land, name of owr .. er, recording fee, and 
date of cst'isi'action. A.rr. chron. by date filed. Inde:xed alpha by surname 
of owner. lidw. on pro fm. 200 pp. 18 x 8 x~. elk. va. 

Water Rights 

133. WATER RIGHT RECOI~, 1914--. 1 vol. 
Record copies of ~~ter certificates issued by State, showing 
number, de.te issued, naIne of holder, description and location 
ply, use of water, and amount allowed. Arr. alpha by surname 
No index. Typed on pr.fm. 300 loose-leaf pp. 14 x 12 x 2. 

certificate 
of water sup
of grantee. 
elk. va. 

134. RECORD OF KO'I'ICE OF APPROPRIATION OF WATER, 1902 .. 8. 1 vol. 
Record 0::' notices of appropriation of water and related maps and diagrams, 
showing nEl.me of c:i.aimant, amount, source and location of water supply, pur
pose of appropriation, description of diversion and conduit, and date notice 
filed. Arr. chron. by date filed. Indexed alph. by surname of claimant. 
H&N. 100 pp. 14 x 9 x t. elk. bsmt. va. 

~~.. c,· .. ,l.mng .-=-~ 

135. (rrnnNG CLAIMS), 1866-89. In (Clerk's Miscellaneous Files), 
entry 109. 

Origina 1 notices of mining claims, showing nature of claim, location and 
description of claim, volume and page where recorded, and s i gnature of 
claimant. 

136. MINING CLAIltS, 1867--. 1 vol. 
Record copies of mining claim notices, shOwing copy of notice posted, date 
and time filed, name of claimant, descripti?n and locati on of claim, and 
notation of recorder. Arr. chron. by date filed. No index. Edw. 300 pp. 
14 x 19 x 1. Clk. va. 

137. MIllING CLAIM RECORD, 1867--. 1 vol. 
Record of notices of formation of mining districts and affidavits of com
pliance with legal requirements, showing date filed, name of claimant, 
description and location of claim, type of mineral, water rights, and 
location of canal and water ditches. Arr. ehron. by date filed. Indexed 
alpha by surname of claimant. Hdw. 320 pp. ~ x 14 x l·~. Clk. va.. 

Torrens System 

138 . REGISTER - TITLE RECEIPTS, 1908--. 1 file box. 
Jriginal receipts from owners for certificates of title to real property, 
showing dat e of' receipt, legal description of property. name of addition, 
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lot and block numbers, signature' of ~!er, and notarial attestation. 
Arr. chron. by date of receipt. ~b index. 'l'y-ped on pr. fro. 11 x 5 x 14. 
elk. va.. 

139. RECEPTION RECORD LA]lTJ) TITLL<;S, 1904--. 1 vol. 
Record of titles filed for recording, showing names of grantor and claim
ant, nature of title, date filed, date and to whom delivered. and amount 
of fee. Arr. chron. by date filed. For index. see entry 140. Hdw. 
150 pp~ (50 pp. used) 18 x 12 x 1. elk. va. 

140. INDEX TO REGISTERED U.NDS - DIP.ECT AND INDIRECT, 1904--. 1 vol. 
Index to Reception Record Land Titles, entry 139, shovnng number and nature 
of title, names of grantor and grantee, file number and subdivision. 
Arr. a1ph. by surnames of grantor and grantee. Hdw. on pro fro. 200 pp. 
12 x 16 x st. Clk. va. 

141. CERTIFICATE OF TITLE REGISTER, 1904--. 1 vol. 
Record of -oertificates of title that person named is owner in fee simple of 
property desoribed, showing memoranda of all incumbrances on land, descrip
tion of property. name of owner, ~~d data filed. Arr. chron. by date filed. 
For index, see entry 142. Typed 1904-20; hdw. on pro fm. 1921--. 640 pp. 
18 x 12 x 3. elk. va. 

142. LAND nmEx, 1904--. 1 vol. 
Index to Certificate of Title Register, entry 141, showing name of owner, 
and volume and page where recorded. Arr. alph. by surname of owner. Hdw. 
on pro fm. 300 pp. 14 x 10 x 2. Clk. va. 

143. LAND REGISTRATION DOCKET. 1902-15. 1 vol. 
Land registration docket, shoVling number of application. na.."lle of applicant. 
description of property. name of attorney, record of minutes of circuit 
proceedings, fees. and date recorded. Arr. chron. by date recorded. No 
index. Rdw. 500 pp. (56 pp. used) 18 x 14 x 3. Clk. bsmt. va. 

Separate Property Rights 

144. REGISTER OF :MARRIED Wm~N' S SEPARATE PROPERTY, 1859-1903. 
1 vol. Discontinued. 

Record copies of separate property ownership filed by married women, showing 
date filed, value. location and description of property, and signatures of 
owner, witnesses and notary. Arr. chr"n. by date filed. Yo index. Hdw. 
150 pp. 14 x 9 x 1. C1k. bsmt. va. 

145. (M~IED WOMEN'S SEPARATE PROPERTY LISTS), 1859-91. In (Clerk's 
Miscellaneous Files). entry 109. 

Original papers of the separate property" rights of married women. showing 
desoription of property. decl~ration of ownership. signatures of owner, 
witnesses and notary, and date recorded. 
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1~ps ~ Plats (See also entries 243-245) 

(146-151) 

146. TrnVN PLATS AND CE1ETERY PLATS. 1850--. 6 vols. (1-3; 3 un-
labeled). 

Original plats of townsites, additions and oemeteries with affidavits of 
surveyor and of dedication. showing location by section, township and range 
numbers, name of addition or oemetery, lot and block numbers. and name of 
owner. Arr. numer. by sec., twp. and range nos. For index. see entry 147. 
Hdw. and hand-drawn on pro fro. Aver. 105 pp. 17~ x 24 x 2t. 1 vol., 
1850-83. elk. bsmt. va.; 5 vols., 1884--, elk. va. 

147. INDEX TO TOWN AND CEME:TERY PLATS, 1850--. 1 vol. 
Index to Town Plats and Cemetery Plats. entry 146, showing nwmes of towns 
and additions, lot and block numbers, name of owner, and volume and page 
where recorded. Arr. a1ph. by name of town and addition. Hdw. 180 pp. 
14 x 9 x 1. Clk. va. 

148. OLD A~S AND BLUEPRINTS, 1870-1920. 4 file boxes (1-4). 
Miscellaneous maps and blueprints of towns, cemetery. bridges and publio 
buildings. showing name of surveyor, date of map or blueprint. size and 
scale. No obvious arr. No index. Hdw. and hand-drawn. Size varies. 
Scale varies. 18 x 3 x 30. elk. bsmt. va. 

Personal Property 

Chattel ~ortgages 

149. CHATTEL MORTGAGES, 1850--. 2 file boxes (labeled by contained 
letters of alph.). 11 boxes (dated). 

Original chattel mortgages. showing date of mortgage. date recorded, names 
of mortgagor and mortgagee. description of ohattel, terms of mortgage, 
satisfaction, and date of release of mortgage. Arr. alph. by surname of 
mortgagor. No index. Typed on pro fro. 11 x 5 x 14. II boxes, 1860-98, 
elk. bsmt. va.; 2 boxes, 1899--, clk. va. 

150. CHATTEL MORTGAGE RECORD, 1859--. 23 vols. (1 unlabeled; 1-3, 
1-19). 1854-59 in Misoellaneous Records, entry Ill; June 1854-
April 1859 also in Bonds, entry 14. 

Record copies of chattel mortgages, showing date recorded, names of mort
gagor and mortgagee, number, amount and date of indenture. description of 
chattel I terms of payment, date of releases, partial releases, assignments 
and extensions. Arr. chron. by date recorded. 1859-92 indexed alph. by 
surnames of mortgagor and mortgagee; for indexes, 1893--. see entries 151, 
152. Hdw. l859-Feb. 1907; typed Mar. 1907--. Aver. 600 pp. 18 x 12 x 3. 
15 vols., 1859-Sept. 1925, elk. bsmt. va.; 8 vols., Oct. 1925--, elk, va. 

151. INDEX TO CHATTEL MORTGAGES (Direct), 1893--. 2 vols. 
Index to Chattel Mortgage Record, entry 150, showing number of instru
ment, time received, names of mortgagor and mortgagee, and volume and 
page where recorded. Arr. alph. by surname ·of mortgagor. Hdw. Aver. 
500 pp. 14 x 18 x 3. elk. va. 
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152. INDEX TO MORTGAGES (Indirect), 1893~... 2 vols. 

(152-159 ) 

Index to Chattel Mortgage Record, entry 150. showing.: n\L"llber of instru
ment, time received, names of mortgagee and mortgagor, and volume and page 
where recorded. Arr. alph. by surname of mortgagee. Hdw. Aver 500 pp. 
14 x 18 x 3. Clk. va. 

C_h~el ~iens (See also entries 127-132) 

153. AUTO LIENS. 1920--. 4 file boxes (dated). 
Ori~inal liens filed to secure payment of claims for wages and labor ex
pended in repair or motor vehicles, sho~~ng date filed, names of claimant 
and debtor. description of work. amount due. date performed, and legal 
time limit attested before notary. Arr. chron. by date filed. No index. 
Hdw. on pro fm. 11 x 5 x 14. 1 box. 1920-26. elk. bsmt. va.; :3 boxes, 
1927--, elk. va. 

154. AUTOHOBILE LIEN RECORD. 1920--.. 1 vol. 
Record of automobile liens. showing date recorded, names of claimant and 
debtor, description of automobile, service rendered and date of release. 
Arr. ehron. by date recorded. Indexed alph. by surnames of' claimant and 
debtor. Edw. on pro fm. 640 pp. 18 x 12 x 3. Clk. va. 

155. :;ARRIERS AYD WAREHOUSEr:81-T1 S LENS i AUTOHOBIIZ LIENS, 1917-29. 
1 vol. 1852-68; 1893-- also in }{j.scellaneous RecordS. entry 111. 

Record of liens on chattels filed. for payment of services, sho"ting date 
filed and names of claimant and debtor. Arr.. chron. by date filed. In
dexed alph. by surnames of claimant and defendant. Hdw. 200 pp. 14 x 9 x 
i. Clk. va. 

156. (CARJUSRS ~.;m; ~'VAREEOUSJ:Mr.;N' S LIENS), 1927-28. In (mscellaneous 
Files), entry 110. 

Original liens filed to recover charges for transporting and storing goods, 
showing date filed. names of claimant and debtor. desoription and location 
of goods, services performed, and amount due. 

157. BLACKSt,UTHS f LIENS. 1914--. 1 file box. 
Original liens filed to recover charges for horseshoeing, showing date 
filed, name of horse, date work performed, amount due. name of owner. and 
signatures of claiment and notary. Arr. chron. by date filed. No index. 
Typed on pro fro. 11 x 5 x 14 . Clk. va. 

158. (HOSPITAL LIENS). 1852-68, 1893--. In ~liscel1aneous Records, 
entry Ill. 

Recorded copies of hospital liens, sho~~ng name of patient. date of injury, 
name and address of hospital. amount of lien, date patient released, and 
da te ree orded • 

159. (LIENS ON 1'1..~RES FOR .s.sRVICE). 1888-1911. In Stallion Licenses. 
Warehouse Licenses, Applications to Register Physicians and 
Druggists, entry 3. 

Liens on mares for service. showing name of stallion, name and description 
of mare, date and time of service, name of o~~er, and amount claimed. 

For record of stallion and jack licenses, see entry 91. 
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Leases 

160. (illASES). 1857--. In !'iscellaneous Records. entry Ill. 

(160-164) 

Recorded copies of leases on chat.tels, showing names of lessor and lessee. 
number of lease, ter~$. description of property. and date reco~ded. 

Conditional Sales 

161. Cm"DITIONAL SALES. 1909--. 2 file boxes (dated). 
Original conditional sales contracts. shovnng; date filed, namas of vendor 
and vendee, description of property, te~ and amount of contract) and 
signatures of contracting parties. Arr. chron. by date filed. No index. 
Hdw. and typed on pro fm. 11 x 5 x 14. Clk. va. 

162. (BILLS OF SALE). 1852--. In I~iscellaneous Records, entry Ill. 
Recorded copies of bills of sale, showing date of instr~ent, names and 
addresses of vendor and vendee. description of Droperty, consideration, 
and date recorded. 

163. RECORD OF CONDITIONAL SALES. 1909--. 1 vol. 
Record of conditional sales. showing contract file number, date filed, 
names of vendor and vendee, description of property. date, amount and terms 
of contract, and date of release. Arr. chron. bv date filed. Indexed alph. 
by surnames of vendor and vendee. Hdw. 200 pp."17 x 15 x It- Clk. va. 

Power of Attorney 

164. P~~R OF ATTORNEY, 1878--. 2 'loIs. (I, 2). 1855 also in 
}liscel1aneous Records, entry Ill. 

Record copies of powers of attorney, showing names of grantor and appointee, 
description and duration of service, and signatures of principals and 
notary. Arr. chron. by date recorded. Indexed a1ph. by surname of grantor. 
lIdw. l878-June 1908; typed July 1908-June 1910; hdw. July 1910--. Aver. 
500 pp. 18 x 12 x 3. elk. va. 

IV. CIRCUIT COURT 

Introduction. By the judiciary act of 1844 provision was made for a 
circuit-c-ourt judge. elected by the paople, who shall hold terms of the cir
cuit oourt in each county. (1) The circuit court had original jurisdiotion 
in criminal cases and civil cases involving more than $150, and appellate 

-------------_._---_._. ,---.-~ .. -------
1. L. 1843-49. p. 3, sec. 1. 
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jurisdiction from justice of the peace courts. In addition the circuit 
court conducted probate and cOlli1ty business. (2) 

In 1845, when the judiciary vms revised, the administrative and pro
bate powers given in 1844 to the circuit courts were delegated to district 
courts, later called county courts. (3) An enactment of 1845 provided that 
all the cot~~ties t~en existing should form one judicial district, and that 
one circuit ,judge, elected by the House of Representatives, should have 
jurisdiction over criminal and civil cases. (4) 

It was at this st9.ge of development of the oircuit court that Benton 
County was created. The enactment creating the county was passed Decem
ber 23, 1841. (5) 

IVhen the Oregon Territory v~s oreated by an act of Congress in 1848, 
circuit courts were abolished and in their place Territorial district 
courts were established. (6) An enactment approved August 14, 1848 , pro
vided that the Oregon Territory should be di"~ded into three judicial dis
tricts and that a district court be held in each of the said districts by 
one of the justices of the Sup~eme Court. (1) An enactment of February 2. 
1853 placed Benton Co~~ty in the seoond judicial district with Clackamas, 
Harian. Yamhill, and Linn Counties, (8) and again that same year, Decem
ber 22, the judicial districts were revised with Marion, Linn, Lane, Benton, 
and Polk Counties forming the first judicial district. (9) 

When Oregon was admitted to statehood, the Constitution revived the 
circuit conrt, (10) and Benton, Umpqua, Coos, Curry, and Lane Counties 
constituted the second judicial district. (11) Under this judicial setup 
Benton County remained part of the second judicial district until 1941, 
when the state Legislature created the ~~nty-first judicial district, 
composed of Linn and Benton Counties. (12) 

The Constitution provided that the circuit court hold its sessions 
at least twice each year in the counties organized for judicial purposes. 
Since the Supreme Court of Oregon had already been constitutionally created, 
one of its justices was empowered to preside as judge of the circuit court. 
(13) The Constitution also directed the Legislature to provide for the 

-------. ~. - ..... -- - ---.. ---------------
2. L. 1843-49. p. 99, sec. 3. 
3. L. 1845. p. 33, sec. l. 
4. L. 1843-49, p. 3, sec. l. 
5. Ibid., p. 50, sec. I. 
6. 17T850, p. 41, sec. 9. 
7, Ibid. 
8. 17Ts52-53, p. 51, sec. 4. 
9. L. 1853-54, p. 63, sec. 2. 

10. Const. original art. VII, sees. I, 9. 
11. Const. art. XVIII, sec. ll. 
12. 1941 s. L. ch. 41, sec. 1. 
13. Const. art. VII. sec. 8. 

:~ 

.• 
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election of Supreme Court Judges and circuit court judges separately when
ever the white population of the State should exceed 200,000. (14) The 
distinction was first made in 1878. when a measure was adopted to elect 
in 1880 a circuit judge for each judicial district then existing. (15) 

~uali!'ications. A circuit court judge j.s required to be a citizen of 
the United-States:-a qualified elector under the State Constitution, and 
a resident of the State for 3 years prior to election. He is further re
quired to be admitted to practice law before the Supreme Court of the State 
of Oregon. (16) 

Tenure. The Constitution. in establishing the circuit court. provided 
that ~ judges be elected for terms of 2, 4, and 6 years. (17) The Supreme 
Court ruled that under this proviSion, the full term of the circuit court 
judge is 6 years. (18) In 1910 the Constitution was amended so as to estab
lish a term of 6 years for all judges. (19) 

co~nsation. The salaries of circuit court judges are scaled accord· 
ing to ~ population of the district in which they preside. For districts 
of 30,000 or more, the salary is $6,000 a year; for those between 15,000 
and 30,000, it is $5,500; for those of less than 15,000, ;~5.000 a year, pay
able by the State in monthly installmonts. (20) The circuit court judge of 
the twenty-first judicial district receives a salary of ";6,000 a year. (21) 

Organization. In addition to the oircuit judge, the various court 
officers~rlthe twenty-first judicial district include court reporters and 
bailiffs. The law provides for a court crier. (22) However, in Benton 
County a court crier has never been officially appointed. The sheriff, 
acting as crier, announces the opening of court. 

The court reporter, whose office ~~s created in 1889, is appointed by 
the circuit judge, who is empowered to name one or more reporters to serve 

_._------------
14. 
15. 

16. 

17. 
18. 

19. 
20. 

21. 

22. 

Const. art. VII. sec. 10. 
L. 1878, p. 32, sec. 6; 1927 s. L. ch. 125, sec. 1; 1940 O. C. L. A. 

sec. 93-242. 
L. 1878, p. 32, sec. 9; L. 1893, p. 149, sec. 1; 1940 O. C. L. A. 

secs. 93-701, 93-702. 
Canst. original art. VII, sec. 3. 
State ex reI. Wm. Shaw v. Joel '!f;"are (1886), 113 Or. 380, 389; 10 Pac. 
~. 885.- -- - --

Const. art. VII, sec. 1, as amended 1910. 
1913 S. L. ch. 44, sec. 11; 1919 s. L. ch. 67, sec. 1; 1921 S. L. 

oh. 166 , sec. 1; 1929 S. L. ch. 194, sec. 1; 1940 O. C. L. A. 
sec. 93-248. 

1913 S. L. ah. 44, sec. IIi 1919 S. L. ch. 67, sec. Ii 1921 S. L. 
ch. 166, sec. 1; 1929 3 . L. ch. 194, sec. 1; 1940 O. C. L. A. 
sec. 93-248; pregon Blue ~ook, p. 70. 

L. 1862, Deady, sec. 86'6;'L:-r891, p. 131; 1940 O. C. L. A. seo. 93-271. 
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in the district. (23) The term of the court reporter was limited by the 
Legislature in 1889 to 4 years, but in 1915 the Legislature prov~ded for 
an indefinite term. (24) 'fhe oourt reporter receives $10 a day for his 
services. He is pa.id by the county for transcribing erimina.ltrials and 
by the litigants in civil action. (25) 

Bailiffs are appointed at the discretion of the circuit judge. who 
fixes their salaries. The bailiffs receive compensation for the time of 
actual attendanoe upon the court. and they are paid by the county treasurer 
upon court order directed to the county clerk. (26) 

Clerk. The count~r clerk is ex officio clerk of the cireui t court. He 
keeps the seal of the court and uses it as required by law. He attends all 
terms of the circuit court and assists by administering oaths and receiving 
the verdiot of the jury. He keeps a journal of court proceedings, records 
orders and decrees as directed by the court, and files all court papers. (27) 

The reoords and files of the circuit court are kept by the county 
clerk's office in the oustody of the clerk. who is responsible for them. 
They are never taken out of the office by anyone except the judge of the 
court, a court attorney. or a person who has been permitted to 'remove a rec
ord under a ruling prescribed by the court and entered in its journal. (28) 

Sessions. The Constitution provided that the oircuit court hold its 
sessions at least twice a year in each county organized for judicial pur
poses. (29) The regular t~rms in Benton County begin on the first Monday 
in January, first '}~onday in ~l.arch, first Monday in June, and the first Mon
day in October. of each year. (30) In addition to the specified sessions 
of the circuit court. the Constitution provides that further sessions be 
held at times prescribed by the judge as necessity arises. (31) An enact
ment of 1862 corroborates this Constitutional provision. (32) Hence, a 
cirouit judge calls for a session in court by issuing a general order. 
The order may be made and entered in the journal during term time, or for 
the trial of a partioular case or for the transaction of oertain business 
specified in the order, it may be filed during vaoation. Although during 

23. L. 1889, p. 142, sec. 1; 1915 s. L. ch. 260. sec. 1; 1940 O. C. L. A. 
sec. 93-272. 

24. 1915 S. L. ch. 260. sec. 1; 1940 O. C. L. A. sec. 93-272. 
25. L. 1889, p. 143. sec. 3; 1921 S. L. ch. 278. seo. 1; 1923 S. L. ch. 32. 

sec. 1; 1925 S. L. oh. 96. sec. 1; 1927 S. ~. ch. 176, sec. 2; 1933 
S. L. oh. 378, sec. 1; 1939 S. L. ch. 74, sec. 1; 1940 O. C. L. A. 
sec. 93-274. 

26. L. 1891. p. 131; 1940 O. C. L. A. sec. 93-271-
27. L. 1862, Deady, p. 235, sec. 959. 1940 o. C. L. A. sec. 93-927. 
28. L. 1862. Deady. sec. 568; 1940 O. C. L. A. sec. 10-1010. 
29. Canst. original art. VII. sec. 8. 
30. 1941 &. L. ch. 471, sec. 3. 
31. 0onst. original art. VII. sec. 8. 
32. L. 1862. Deady, sec. 864; 1940 O. C. L. A. sec. 13-201. 
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regular term any legal and lawful filed business may be heard when pre
sented, out or term court hears only that business specified in the order. 

Jurisdiction. The Constitution provided that all judiciary power, 
authority, and jurisdiction not given by the Constitution or bylaws con
sistent therewith, exclusively to some other court, should belong to the 
cirouit court; and furthermore, that the circuit court should have appel
late jurisdiction and supervisory control over county courts and all other 
inferior courts. officers, and tribunals. (33) 

In civil matters the circuit court h~s original jurisdiction, which 
may be concurrent in some instances with some other court. · (34) In caseS 
which originate in the justice courts, where a counter c2aim exceeds the 
jurisdictional limit set for such courts. the cases are transferred to 
tile circuit court. (35) In 1864 the circuit court was granted appellate 
jurisdiction from a justice court in civil cases not involving less than 
$20 exclusive of costs, except when the judgment in the justice court had 
been given by confession or for ~~t of answer. (36) ~ndments of 1868 
and 1899 permitted appeals from a justice court in civil action under the 
same condition, stating that the amount in controversy be not less than $10 
or for the recovery of personal property of the value of not less than this 
a.mount. (37) 

The law of 1899 further provided that in criminal cases as in civil 
actions in which the litigants have demanded a jury trial, no appeal may be 
taken from a judgment entered by the jury, unless. in a criminal case, the 
judgment is a fine of not less than $20, and in a civil case involving per
sonal property, the value of which is not less than $20. (38) The amount 
presoribed was changed to ~30 in 1925. (39) 

In criminal actions, the circuit court has appellate jurisdiction upon 
a judgment of conviction in the justice oourt, except when the accused en
ters a plea of guilty. (40) Original jurisdiotion is granted in all crim
inal oases for which the oode provides imprisonment in the penitentiary. 
in other words, in all felonies. (41) 

In 1927 legislation was enacted providing that in all judicial dis
tricts comprising only one county of less than 100,000 population and more 
than 30,000, all judicial jurisdiction. power, and authority of the county 

33. Canst. original art. VII, sec. 9. 
34. Ibid. 
35. 1919 s. L. ch. 293. sec. 1; 1925 S. L. ch. 282, sec. 1; 1931 s. L. 

ch. 253, sec. 1; 1940 O. c. L. A. sec. 27-104. 
36. L. 1864, Deady, p. 595. 
37. L. 1868, p. 174, sec. 64; L. 1899, p. 116, sec. 39. 
38. L. 1899, p. 116, seo. 39. 
39. 1925 S. L. ch. 97, sec. 1; 1940 O. C. L. A. sec. 28-401. 
40. L. 1864. Deady, p. 602; 1940 O. C. L. A. sec. 28-701. 
41. Const. original art. YII, sec. 9. 
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judge and county court, as distinguished from that exercised in county 
business, be vested in and exercised by the cirouit court. (42) This does 
not apply to Benton County. 

Additional powers of the circuit judge are as follows: To compel the 
attendance of witnesses; (43) to administer oaths; (44) to inflict a fine 
or imprisonment or both for contempt of court; (45) and to issue writs of 
habeas oorpus. (46) He may also perform the marriage ceremony. (47) 

Federal statutes regulate naturalization proceedings and vest the 
power of naturalization in all Federal courts and in all State courts of 
record in whioh the amount in controversy in law and equity aotions is 
unlimited. (48) In Oregon the oirouit court has this power. 

Records. With the adoption of the Oregon Constitution in 1859, it was 
provided that the circuit court be a court of record. (49) Various enact
ments by the Legislature since 1859 have specified by name the records to 
be kept. namely: Judgment rolls, register, execution docket, judgment 
docket, journal, record of attachments# jury record, and fee book. The 
fact that several of these records begin prior to 1859 is explained by the 
law of 1859 providing that all unfinished business and all records of the 
Territorial district oourt should be turned over to the circuit oourt. (50) 

The judgment rolls consist of the complaint, summons, proof of ser
vioe, and a copy of the entry of judgment. (51) The final record or oopy 
of these original papers is omitted but may be compiled by order of the 
court. (52) The register shows the title of avery action, suit, or pro
ceeding of the court. (53) The satisfaction Or performance of judgment 
or decree as issued by the court is reoorded in an execution docket. (54) 

42. 1927 S. L. ch. 282. sec. 1; 1935 S. L. ch. 240, sec. 1; 1940 O. c. 
L. A. sec. 13-209. 

43. L. 1862, Deady. sec. 884: 1940 O. C. L. A. sec. 13-601. 
44. L. 1862, Deady. sec. 884; 1940 o. C. L. A. sec. 13 .. 601. 
45. L. 1862. Deady. sec. 641; 1923 S. L. chI 165, sec. 2; 1940 o. C. 

L. A. sec. 11-502. 
46. L. 1862, Deady, sec. 638: L. 1882, p. 31, sec. 1; 1940 o. C. L. A. 

sec. 11-442 • 
47. L. 1862, Deady, p. 783, sec. 4; 1911 S. L. ch. 214, sec. 1; 1913 

s. L. ch. 282, sec. 1; 1940 O. C. L. A. sec. 63-104. 
48. 34 U. S. Stat. 596: 36 U. S. Stat. 1167. 
49. Const. original art. VII, sec. 1. 
50. L. 1859. p. 17, secs. 2, 3. 
51. L. 1862, Deady, sec. 269; 1940 O. C. L. A. sec. 6-901. 
52. L. 1862, Deady, secs. 270, 565: 1940 O. C. L. A. secs. 6-902. 10-1007. 
53. L. 1862. D~ady. secs. 559, 560; 1940 O. C. L. A. secs. 10-1001. 

10-1002. 
~~. ~. ~~~~, ~~~~~. aecs. 55~, 563; 1940 O. C. L. A. secs. 10-1001, 

10·1005. 
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f.he judgment dooket contains judgments and decrees of the court. (55) Pro
oeed1nga are recorded in the journal. (56) A record of writs of attachment 
upon real and personal property is kept. (57) The law requires the clerk 
to keep a record of all persons attending the court as grand or trial 
jurors. (58) The fee book is a record of fees earned and collected by the 
clerk. (59) 

In Benton County naturalization records consist of declarations of 
intention to become citizens~ citizenship petitions, and certificates of 
oitizenship as prescribed by Federal statute. (60) 

Civil and Criminal 

Case Files 

165. INDEX TO CIRCUIT COURT RECORDS, 1849-•• 2 vols. 
Index to (Circuit Court files), entry 166; Circuit Court Register. entry 
168. Circuit Court Journal, entry 172, showing case number, date filed, 
names of plaintiff, defendant and attorneys, date case closed, dates of 
filing subsequent papers, and judgment. Arr. ehron. by date of action. 
Typed. 400 pp. 14 x 17 x 3. Clk. va. 

166. (CIRCUIT COURT FIlES), 1863--. 288 file boxes (labeled by 
contained case nos.). 

Original papers filed in circuit court cases: complaints, summonses, de
murrers, answers, replies, proofs, depositions, motions, cost bills, stip
ulations, orders, and decrees, grand jury reports, shavnng date of instru
ment. case number, names of plaintiff, defendant and attorneys, disposition 
of case, and date filed. Arr. numer. by case no. For index see entry 165. 
Hdw. and typed. 11 x 5 x 14. 46 boxe~, la51-Feb. 1884, elk. bsrot. va.; 
242 boxes, Mar. 1884-·, elk. va. 

167. EXHIBITS - CIRCUIT COURT, not dated. 1 file box. 
Original documents offered in evidence in circuit oourt oasetl, in sealed 
envelopes. Arr. numer. by case no. Indexed in front of file box alpha by 
name of case. Hdw. and typed. 11 x 5 x 14. Clk. bsmt. va. 

Registers and Dockets 

168. CIRCUIT COURT REGISTER, 1864--. 11 vols. (dated). 
Register of cirouit court cases, showing title and number of case, names of 
plaintiff, defendant, attorneys and judge. date of case. notes on filing, 

55. L. 1862, Deady, sees. 559, 562; 1940 O. C. L. A. secs. 10-1001, 
10-1004. 

56. L. 1862, Deady, secs. 559, 561; 1940 O. C. L. A. secs. 10-1001, 10-1003. 
57. L. 1862, Deady, sec. 149; L. 1899, p. 232; 1940 O. C. L. A. sec. 7 ... 208. 
58. L. 1862. Deady, secs. 559, 566; 1940 O. C. L. A. secs. 10-1001,10-1008. 
59. L. 1862, Deady, secS. 559, 564; 1940 O. C. L. A. sees. 10-1001,10-1006. 
60. 36 U. S .. Stat. 1167; Lord's Oregon Laws (1910), pp. 39-42. 
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return of proees s, amount of fee, and judgment. Arr. ehron. b:r date of 
case. For index see entry 165. Hdw. 1864-l911j typed 1912--. Aver. 
820 pp. 13 x 14 x 4ft. ·3 vols., 1864- l ,1a.r. 1912, elk. bsmt. va.; 8 vols., 
Apr. 1912--. clk. va. 

169. EXECUTION DOCKET, 1852--. 3 vo1s, (1-3). 
Record of execution of court orders, showing title and number of case, 
names of ?1aintiff, defendant and attorneys, amount of judgment, interest 
and costs, description of property levied on, dates of execution writ and 
return, disposition of case, and vo1Q~e and page where recorded in judg
ment docket. Arr. chron. by date of case. Indexed alpha by surname of 
defendant. Hdw. Aver. 275 pp. l6~ x 11 x 2!. Clk. va. 

170. BAR DOCKET, CIRCUIT COURT, 1859-1911. 6 vols. (3 vols. un-
labeled; 1-3). 

Bar docket of cases, showing number and nature of case, names of plaintiff, 
defendant and attorneys, date set for trial, and notice of clerk and ~udge. 
Arr. ehron. by date set for trial. No index. Hdw. Aver. 315 pp. 1~2 x 
10 x 1t. C1k. bsmt. va. 

171. JUDGMENT DOCKET, CIRCUIT COURT. 1859--. 7 vols. (A-G). 
Record of judgments. showing names of debtor and creditor, date, number, 
and amount of judgment. dates docket~d and appealed, decision on appeal, 
and date satisfied. Arr. chron. by date of judgment. No index. Hdw. 
Aver. 525 pp. 17 x 11! x 3}. 2 vols., 18S9-Nov. 1895, elk. bsmt. va.; 
5 vo1s., Dec. 1895--, elk. va. 

Journal 

172. CIRCUIT COURT JOURNAL, 1849--. 29 vols. (1-29). 
Record of court orders: decrees, judgments, arrangements, sentences, dis
missals, and grand jury reports, showing names of plaintiff, defendant and 
attorneys, term of court, character and date of case, case number, and date 
of issue. Arr. chron. by date of case. For index see entry 165. Hdw. 
1849-1902; typed 1903--. Aver. 600 pp. 18 x 12 x 3. 9 vols., 1849-95, 
elk. bsmt. va.; 20 vols., 1896--, elk. va. 

Judgments and Attachments 

173. (ASSIGN1~NT FOR BE11EFIT OF CP.EDITORS), 1854-60, 1893--. In 
'*iscellaneous Records, entry 111. 

Assignments, showing date of instrument, names and addresses of assignor 
and assignee, amounts of assets and liabilities, and date recorded. 

174. (CERTIFICATES OF ATTACHMENT IN CIRCUIT COURT), 1920-31. In 
(Miscellaneous Files), entry 110. 

Duplioates of oertificates of attachment served by sheriff, showing date 
of attachment, issuance of writ, amount claimed, description of property 
levied on, names of persons involved, court order, and signature of 
sherifi' • 
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Jury ~ Witnesses 

(175-181) 

175. GRAND JURY .AND CIRCUIT COURT. 1920--. 4 file boxes (1 un-
labeled; 1-3). 

Original minutes of drawing jury panels. grand and petit venires, grand 
jury subpenas, civil and criminal subpenas, sho~~ng date drawn. name and 
address of juror. for which jury drawn. and date of subpena. Arr. chron. 
by date drawn. No index. Typed. 11x 5 x 14. 1 file box. 1920-22. elk. 
bsmt. va.; :3 file boxes. 1923--. clk. va. 

176. (SUBPENAS). 1879-1900. In (Clerk's Miscellaneous Files), 
entryl09. 

Subpenas issued by circuit court to insure appearances before the grand 
jury, showing date. name of person subpenaed. court session, nature of 
case. and time of required attendance. 

177. JURORS' ATTE~~ANCE. 1860-93. 2 vols. 
Record of jurors' attendance, showing title of case, date of court term. 
names and addresses of jurors, dates of attendance. milea.ge, and amount of 
fees due. Also contains: Witnesses' Attendance, 1860-88. entry 190. Arr. 
chron. by date of court term. No index. Hdw. Aver. 300 pp. 14 x 9 x It. 
Clk. bsmt. va. 

178. WITNESSES t ATTENDAnCE. 1889-93. 1 vol. 1860-88 in Jurors' 
Attendance, entry 177. 

Record of vdtnesses' attendanoe, shovnng title of case. dates of court 
term, name and address of witness, days attendance, mileage, and amount of 
fees due. Arr. ehron. br date of eourt term. No index. Hdw. 400 pp. 
(23 pp. used) 14 x 9 x 12 • Clk. bsmt. va. 

179. RECORD OF WITNESSES' CLAIMS, 1888--. 2 vols. 1858-70 in Fee 
Book, Circuit Court. entry 183; 1864-88 also in Record of JUrors 
Claims. entry 181. 

Record of claims for witnesses' fees, showing title of case, date of court 
term, name of witness, term of service, mileage, and amount of olaim. Arr. 
chron. by term of oourt. No index. Hdw. Aver. 300 pp. 16 x 10 x 1~. 
1 vol.# 1888-93. elk. bsmt. va.; 1 vol., 1894--, elk. va. 

180. CLAIMS AND WARRANTS - CIRCUIT COURT, 1933--. 1 vol •. 
Record of claims and warrants for jurors and witnesses, showing date, num
ber and amount of claim or warrant. name of claimant, and date canceled. 
Arr. numer. by warrant no. No index. Hdw. 400 pp. (27 pp. used) 17 x 
19 x 2. elk. va. 

181. RECORD OF JURORS' CLAIMS, 1864--. 3 vols. Title varies: Jury 
Book, Circuit Court, 1864-88; Circuit Court Jurors' Attendance. 
1889-93. 

Reoord of jurors' claims, showing title of cas'e. de. tes of court term, name 
of juror, days served, and amount of claim. Also contains: Record of 
Witnesses' Claims, 1864-88, entry 179. Arr. ehron. by date of court term. 
No index. Hdw. Aver. 280 pp. 15 x 10 x I!. 2 vols., 1864-93, elk. bsmt. 
va.; 1 vol., 1894--. elk. va. 
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182. CIRCUIT COURT CLAIHS, 1925--. 1 file box. 
Original statements of claims for bailiffs, witnesses; attorneys and court 
reporters. showing date and number of case and a.'Ilount of claim. Arr. chron. 
by date of case. No index. Typed on p~. fro. 11 x5 x 14. Clk. va. 

Feeil 

183. FEE BOOK - CIRCUIT COURT. 1858-1902. 8 vo1s. (3 vols. unlabeled; 
1-5). Title varies slightly. 1903-- in Record of Fees Received. 
entry 104. 

Record of fees paid in circuit court cases. :::howing names of plaintiff. 
defendant and attorneys. date filed. nature of each paper in case, date and 
amount of fee, and date collected. Also contains: Record of Fees Received. 
1858-1902, entry 104; Record of Witnesses' Claims, 1858-70, entry 179; Sher
iff's Record of Fees Received. 1858-70, entry 227. Arr. chron. by date of 
case. Indexed alph. by surname of plaintiff. Hdw. Aver. 395 pp. 16 x 10 x 
2. elk. bsmt. va. 

Naturalization 

184. DECLARATION OF INTENTION, CITIZENSHIP. 1851-1900. 1 file box. 
Original papers of declaration of intention, left for recording and uncalled 
for. showing date issued. court of origin. name of applicant. previous al
legiance. and attestation, and signature of clerk of court. Arr. alpha by 
surname of applicant. Indexed alpha by surname of applicant. Hdw. on pro 
fro. Condition poor. 11 x 5 x 14. Clk. va. 

185. DECLA..~TION OF INTERTIOH, 1889--. 5 vols. 
Record of declarations of intention to become Amerioan citizen and renuncia
tion of former allegj ance, showing, names of declarant and witnesses 1 and 
date of declaration. Arr. chron. b'f date of declaration. Indexed alph. by 

. ~ 

surname of declarant. Hdw. on pro fro. Aver. 160 pp. 12 x 9 x 1~'3. 3 vols., 
1889-1918, elk. bsmt. va,; 2 vo1s., 1919--, c1k. va. 

186. NATURALIZATION SERVICE - PETITION AND RECORD. 1889--. 4 vo1s. 
Record of petitions for naturalization, showing date of application, name, 
residence, occupation, physical description. and date and place of birth of 
applicant. family history, date and method of immigration, time of residence 
in United &tates. affidavits of petitioner and witnesses, copy of first pa
pers, and ·oath of allegiance. Arr. chron. by date of petition. Indexed 
alpho by surname of petitioner. Hdw. on pro fro. Aver. 135 pp. 16 x II} x 
1 3/4. 1 vol., 1889-June 1918, elk. bsmt. va.; 3 vols., July 1918--, clk. va. 

187. (CITIZENSHIP CERTIFICATES), 1893--. In Miscellaneous Records, 
entry 111. 

Recorded copies of oitizenship certificates, showing date and number of 
certificate 1 name ot holder. name and address of court of origin. and date 
recorded. 
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188. CERTIFICATES OF CITIZENSHIP, 1902-6. 1 vol. 

(188) 

Original affidavits of applicants for citizenship. showing date of applica
tion, name of applicant, date of declaration of intention, birthplace, date 
and plaoe of entry into United States, residence in Oregon, oath of allegi
anoe, affidavits of witnesses, and findings and decree or court. Arr. chron. 
by date of application. No index. Hdw. on Pl'. fm. 320 pp. 18 x 12 xl!. 
elk. va. 

------..... ------

V. COUNTY COURT (JUDICIAL) 

Introduction. In a preceding essay J "County Court (Administra ti ve), It 
it was shown that the county court in Oregon is at present so constituted 
as to fulfill ·two wholly separate functions, the one administrative, the 
other judicial. Thus, the administrative duties of the court are performed 
by the court functioning as a body and composed of two commissioners and 
the oounty judge, who serves as the court's chairman; while the judicial 
funotion is performed by a single member of the body, the county judge, who 
has sole authority to handle the probate business of the county •. As indi
cated in the earlier essay. several historical stages in the development of 
the county court are evident. A review of these stages establishes the fact 
that in the early pioneer sooiety of Oregon, judicial powers were not only 
centralized in a few officials but we.re also combined ·with administrative 
powers. 

Upon its creation in 1843 by the Provisional Legislative Assembly, the 
Supreme Court was given jurisdiction over probate matters. (1) In 1845 a 
bill was passed establishing district courts having probate jurisdiction. 
(2) In December 1845 a legislative enactment ohanged the names of all dis
tricts to counties. (3) In 1846, when justices of the peace composed the 
county court, the law prescribed that in eaoh county, at the first meeting 
of the oounty court, the justices of the peace should select one of their 
number as presiding judge (4) and the presiding judge should be the probate 
judge of the county. (5) In a measure of 1849 provisions were made for the 
e1eotion of three probate judges to serve as a probate court (6) and to 
transact countY. business. (7) In 1851 county business was completely 
divorced from judicial matters with the creation of a board of three county 
commissioners t 'o handle administrative affairs (8) and a single county judge 

1. Ar. p. 1. 
2. Ibid., p. 105. 
3. L.TS43-49, p. 35, sec. l. 
4. Ibid., p. 47, sec. 1. 
5. 'IblCf. , sec. 2. 
6. r:-I850 (2d Sess.), p. 211. seo. 1. 
7. Ibid., pp. 215, 217, secs. 3, 4. 20-27. 
8. L.T850, p. 79. seo. 16. 
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to conduct probate business. (9) The Congressional act creating the Oregon 
Territory provided that probate courts should be regulated by law. (10) 
The Territorial Legislature. accordingly, established county probate courts 
to be conducted by probate judges elected in each county. (11) In 1859 the 
State Constitution again combined the judicial and administrative functions 
by oreating the county oourt consisting of the county judge and two commis
sioners. (12) 

The enaotment in 1847, creating Benton County. authorized the Governor 
to appoint the necessary oounty officials to serve until their successors 
could be elected and qualified. (13) The first reoord of a county court is 
of the eleotion of three justioes of the peaoe in 1848. (14) 

The oounty judge of Benton County is vested with probate powers and 
wi th such judicial jurisdiction as was provided by the Oregon Constitution 
(15) and substantially sustained by the subsequ~nt statute of 1862. (16) 

Manner of Selection. The county judge is elected by the people of 
his countY ann serves for a term of 6 years. (17) 

Qualifioations. Oath. and Bond. The oountv judge is required to be 
a Citizen or the lfnitid~tates.-a-qualified ele~tor under the State Consti
tution. and a resident of the county for 1 year immediately preceding his 
eleotion. (18) He is not required to give bond but must take an oath of 
office. (19) 

~'pensation. The compensation of' the county judge in Benton County 
is $1,800 per year. (20) 

Jurisdiction. Originally the county court had jurisdiotion over 
oriminal matters not penalized by death or imprisonment in the peniten
tiaryand entertained civil aotions not involving more than the sum of 
$500. (21) In 1937 legislation was enacted relieving the county oourt of 
all oivil jurisdiotion. (22) . 

9. L. 1852-53, p. 11. seo. 1. 
10. 9 U. S. Stat. ch. 171, sec. 9; L. 1853-54. p. 31. sec. 9. 
11. L. 1853-54, pp. 310-S15, secs. 1-31. 
12. Const. original art. VII. sec. 12. 
13. L. 1843-49. p. 50, seo. 5. 
14. Avery~~. 
15. Const. orig1nal art. VII, sec. 12. 
16. L. 1862, Deady. seo. 867; 1940 O. C. L. A. Sec .• 93-301. 
17. Const. art. VII. sec. 11. 
18. L. 1864. Deady, p. 825. sec. 18; 1940 o. C. L. A. sec. 81-203. 
19. Const. art. XV. sec. 3. 
20. 1941 S. L. ch. 28, sec. 1. 
21. Const. original art. VII. sec. 12. 
22. 1937 S. L. ch. 278, sec. 1; 1940 O. C. L. A. seos. 93-307. 93-308. 
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The criminal jurisdiction of the county court apparently was never 
exercised. Bince the qualifications for office do not require that the 
county judge be a member of the bar and laymen arefrequent1y elected to 
the office, there has been a tendency throughout the history of the State 
to relieve the county court of judicial functions. (23) 

The probate duties of the county court are as follows: To take proof 
of wills; to grant and revoke letters testamentary, letters of administra
tion, and letters of guardianship; to direct and control the conduct and 
settle the accounts of executors, administrators, and guardians; to direot 
the payment of debts and legacies, and the distribution of estates of in
testates; to order the sale and disposal of the real and personal property 
of deceased persons; to order the rental, sale, or other disposal of the 
real and personal property of minors; to take Care and custody of the per
son and estate of a lunatic or habitual drunkard and to appoint and remove 
g\1ardians therefor; to direct and control the conduct o.f such guardians, 
and settle their accounts; and to direct the admeasurement of dower. (24) 

When notified in writing of a case of insanity, the county judge causes 
the person so charged to be brought before him and, after examination by 
one or more competent physioians appointed by the court, the judge declares 
the person insane or not insane. If the examining physician or physiCians 
oertify the person insane, and the county judge is of the same opinion, he 
may order the patient connni tted to the Oregon State Hospi tal; (25) 

In 1907 the county court, in counties of less than 200,000 popUlation, 
was given original jurisdiction over delinquent and dependent children (26) 
and prov1s1on was made for special sessions restricted to juvenile matters 
only. (27) 

The county judge has authority to solenmize marriage. (28) 

Records. The county clerk is ex officio clerk of the county court 
and, ~such, keeps all records of .the court. (29) The law provides that 

-_. ---------------
23. Sixth Annual Meeting of the Oregon State Bar, Program ~ Committee 

Reports, 1940, p. 21 • . 
24. L. 1862, Deady, sec. 869; 1940 O. C. L. A. sec. 13-501. 
25. 1913 S. L. ch. 342, sec. 3; 1923 S. L. ch. 127, sec. 1; 1925 S. L. 

ch. 221, sec. 1; 1940 O. C. L. A. sec. 127-206. 
26. 1907 s. L. oh. 34, seo. 2; 1915 S. L. ah. 174. sec. 1; 1919 S. L. 

ch. 296, sec. 1; 1920 S. L. ch. 2, sec. 1; 1935 s. L. ch. 132. 
sec. 1; 19'37 S. L. ch. 316, sec. 1; 1940 0 . C. L. A. sec. 93-501. 

27. 1907 s. L. ch. 34, sec. 3; 1913 S. L. oh. 249, sec. 1; 1915 S. L. 
ch. 147, sec. 2; 1933 S. L. ch. 139. sec. 1; 1940 O. C. L. A. 
sec. 93 .. 601. 

28. L. 1862, Deady. p. 783, sec. 4; 1911 S. L. ch. 214, sec. 1; 1913 S. L. 
ch. 282, sec. 1; 1940 O. C. L. A. sec. 63-104. 

29. L. 1862, Deady. p. 235, sec. 959; L. 1864 .. Deady, sec. 959; 1940 O. C. 
L. A. sec. 93-927. 
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the order of business shA1l be dooketed as fotlOW's: Probate business 
first and oounty business second, with a separate set of records for each 
classification4 (30) 

In Benton County the records of civil cases are an index to county 
court records, original papers filed in civil cases, a register, a journal. 
a docket. an execution docket, a judgment docket, and a record of fees. (31) 

The county court has exclusive jurisdiction over probate matters and 
keeps a separate record of probate business. (32) The records, as kept in 
Benton County, are: An index to probate records; original papers filed in 
probate cases; a probate journal; a re~ister; original wills and a reoord 
thereof; estate and inheritance tax records; reoords of appointment of 
administrators, executors, guardians, and admeasurers of dower; probate 
bonds; and a record of fees. 

The records of the juvenile court inolude a file of case papers, a 
register, and a juvenile record or journal. (33) 

The records of cases of mental deficienoy include a file of original 
papers per'talning to ineani ty cases ,"' and an ins ani ty record. (34) 

C i viI Bus ine ss 

Case Files 

189. INDEX - COUNTY COURT, 1859--. 1 vol. 
Index to County Court (Papers), entry 190, and Journal, County Court -
Civil Business, entry 192, shcrwing title and number of case, date of 
trial, names of plaintiff and defendant, and volume and page where re
corded. Arr. alph. by surnames of plaintiff and defendant. Hdw. on pro 
fm. 200 pp. 14 x st x It. Clk. va. 

190. COUNTY COURT (Papers), 1859~-. 20 file boxes (labeled by 
contained case nos.). 

Original papers filed in civil oases in county court: complaints, sum
monses, warrants, affidavits, ansvrers, writs, and decrees of judgments. 
showing case number. names of' plaintiff. defendant and attorneys, title 
of case. date filed, date of trial, and decrea. Arr. numer. by case no. 
For index. see entry 189. Hdw. and typed on pro fm. 11 x 5 x 14. Clk.~. 

30. L. 1862, Deady. sec. 876; 1937 S. L. ch. 278, sec. 2~ ,1940 o. C. L. A. 
sec. 93-207. 

31. L. 1862, Deady, sec. 559; 1940 O. C. L. A. sec. 10-1001. 
32. L. 1862, Deady. sees. 1047, 1048; 1919 S. L. ah. 57. sec. 1; 1931 

S. L. ch. 163, sec. 1; 1940 o. C. L. A. sec. 19-102. 
33. 1907 S. L. ch. 34, sec. 3; 1913 S. L. ch. 249, sec. 1; 1915 S. L. 

ah. 147. sec. 2; 1933 S. L. ch. 139, sec. 1; 1940 O. C. L. A. 
seo. 93-601. 

34. 1!13 S. L. ch. 342, sec. 4; 1940 O. C. L. A. sec. 127-207. 
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Prooeedings 

191. REGISTER OF COlnITY COURT, 1864--. 2 vols. (dated). 

(191-197) 

Register of cases filed in county court, showing title of case, date file~, 
names of plaintiff, defendant and attorneys, date of hearing. court order, 
and judgment. Arr. chron. by date filed. Indexed alph. by title of case. 
Hdw. Aver. 485 pp. ni x 10 x 2t. elk. va. 

Journals and Lookets 

192. JOURNAL COUNTY COURT - CIVIL BUSINESS, 1859--. 3 vols. (1-3). 
Reoord of proceedings of coUnty court in civil cases: citizenship peti
tions, change of names, habeas corpus writs and oonnnitments. showing names 
of judge, plaintiff, defendant and attorneys, date of trial, memorandum of 
subsequent prooeedings, and fees charged. Arr. chron. by date of trial. 
For index, see entr~ 189. Hdw. 185S-July 1902; typed Aug. 1902--. Aver. 
630 pp. 17 x 12 x 2~. Clk. va. 

193. COUNTY COURT DOCKET, 1861-84. 2 vols. 
Record of cases coming before county court. showing date filed, nature of 
casa, names of plaintiff, defendant and attorneys, record of court aotion. 
and disposal of case. Arr. chron. by date file~. No index. Hdw. Aver. 
300 pp. 16 x 10 x 2. Clk. va. 

194. EXECUTION DOCKET, 1861--. 1 vol. 
Record of executions issued on judgments, showing date filed. names of 
plaintiff and defendant. date and amount of judgment. and record of satis
f~ction. Arr. cbron. by date filed. Indexed alph. by surname of defendant. 
Hdw. 360 pp. 14 x 9 x 1. elk. va. 

Judgments 

195. JUDGMENT DOCKET -COm!TY COURT, 1855--. 3 vols. (A. A, B). 
Record of judgments, showing dates of action, filed and docketed. names of 
plaintiff and defendant. ~ount o~ judgment, and dates of appeal, decision 
o. appeal. and satisfaction. Arr. ehron. by date filed. Indexed alph. 
by surname of defendant. Hdw. Aver. 400 pp. 16 x l~~ x 2~. 2 vols •• 
18S5-June 1883, elk. bsmt. va.; 1 vol •• July 1883--. elk. va. 

196. GARNISHMENT, 1927--. 1 file box. 
Copies of court proceedings to collect judgments on money due defendant, 
copy of court order of execution, writ of attachment. notice of garnishment, 
returns of garnishment, order to pay money to court, and receipt for money 
showing date and amount of judgment. date paper issued. names of plaintiff 
and defendant. and date of satisf·action. Arr. chran. by date paper issued. 
No index. Typed on pro fm. 11 x 5 x 14. elk. va. 

Fees 

197. FEE BOOK ~ COUNTY COt~T. 1859-1903. 3 vols. (1-3). 1904-- in 
Record of Fees Received. entry 104. 

Record of fees collected in county court cases. showing court term, names 
of plaintiff. defendant, judge and clerk or deputy, and date filed. Arr. 
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chron. by date filed. No index. Hdw. Aver. 30C pp. 18 x 12 x 2. elk. 
bsmt. va. 

Probate Business 

Case Files 

198. INDEX TO PROBATE COURT RECORDS, 1850--. 1 vol. 
Index to Probate Records, entries 199-212, 214, showing case numbers, 
name of estate or person concerned and volume, page and file box where 
recorded. Arr. alph. by surname of principal or estate title. Hdw. 
600 pp. 14 x 8 x 3. Clk. va. 

199. (PROBATE COURT FILES), 1852--. 32 file drawers, 1 file box 
(labeled by contained case nos.). 

Original papers filed in probate cases: bills, petitions, reports of guar
dians and administrators, and court orders, showing; date and number of case, 
names of principals, petitioners, guardians, executors and administrators, 
and disposition of case. Arr. numer. by case no. For index, see entry 198. 
Hdw. and typed. Drawers 11 x 16 x 24; file box 11 x 5 x 14. 4 drawers, 
1852 .. Nov. 1889, and file box, 1900-1908, elk. bsrnt. va.; 28 drawers, Dec. 
1889-99, 1909--, elk. va. 

Journals 

200. JOURNAL PROBATE, 1850-... 24 vols. (A, B, 1-22). 1850-66 also 
in County Court Journal, entry 1. 

Record of business transacted: petitions, affidavits, bonds, appointment 
of administrators, executors, guardians and appraisers, court orders, and 
settlements of estates, showing date of paper, number and nature of case, 
names of persons concerned. and title of estate. Arr. ehron. by date of 
case. For index. s,ee entry- 198. Hdw. 'l860-July 21, 1902; typec~ July 23, 
1902--. Aver. 620 pp. l7~ x lG~ x 2~. 12 vols., l850-Sept. 7, 1909, elk. 
bsmt. va.; 12 vols., Sept. 13, }909 ...... elk. va. 

201. PROBATE REGISTlm, 1864-92, 1896--. 4: vols. (1 vol. unlabeled; 
,1, 2, 3). 

Register of probate cases, showing dates of filing proceedings .. petitions, 
affidavits, bondS, orders and findings of court; names of decedent, ad
ministrators, guardians and appraisers, inventory and value of estate, 
and final accounting. Arr. chron. by date filed. Indexed. alph. by naIOO 
of deceased; also separate index, entry 198. Hdw. 1854-1902; hdw. on 
pre fm. 1903--. Aver. 520 pp. 16 x 12 x 3. 1 vol., 1864~92, elk. bsmt. 
va.; 3 vols., 1896--, elk. va. 

Wills 

202. VULL RECORD, l852~ ... 7 vols. (A-G). 
Record copies of wins showing d~tefi1ed, ne.mes of de~edent, beneficiaries 
and wi tnesses ~ value of estate,' ial:'i~ " provisions. ' Ar1'. chron. by date filed. 
Indexed e.lph. by surname of deaed.~mt; a1so ,separa..te index, entry 198. 
Hdw. 1852-1902, typed 1903--. Aver~506 pp.'is.x' 11 x ,212". ~ vols., 
1852-June 1880, en:. bsrot. va~;' 5 vols., July 1880--, elk . va. 
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Estates 

203. RECORD OF ESTA'rES, 1852-85, 1907-30. 3 vols. 

(203-208) 

Record of estate settlements, showing estimated and appraised value of 
estate, dates of making and filing approval of inventory and a.ppraisement. 
cost of settlement, amount paid to heirs, name and residence of deceased, 
date of death, names, residence and relationship of heirs, and name and 
address of executor. Arr. ehron. by date filed. For index. see entry 198. 
Hdw. 1852-85. hdw. on pro fm. 1903-30. Aver. 413 pp. 16 x 12.:; x 2t:. 
2 vols., 1852-85, clk. bsmt. va.; 1 vol., 1901-30, clk. va. 

204. ADt~ASUREMENT OF DOWER, 1865-84. 1 vol. Discontinued. 
Record of assi~nments to widows of dower shares. showing title of estate, 
date of order for appraisal and appointment of commission, nnme of widow. 
da.te of appraisal report. amount of' dower share. and da.te approved. Arr. 
ohron. by date of appointment order. Indexed alph. by name of widow; also 
separate index, entry 198. Hdw. 550 pp. 14 x 19 x 2. Clk. bsmt. va. 

Inheri tance Tax 

205. INHERITANCE TAX RECORD, 1918--. 1 vol. 
Duplicate of treasurer's receipt for inheritance tax. showing date of re
oeipt, name, number, description and value of estate, names of heir, lega
tee and devisee. amount of tax, rate and tax for lineal, collateral, and 
unrelated heirs. and total tax. Arr. ohron. by date of receipt. For in
dex, see entry 198. Hdw. on pro fm. 300..pp. (30 pp. used) 16 x 12 x 1·~. 
elk. va. 

J 

Administration 

206. GUARDIANSHIP , ADMINISTRATION , TESTAMENTARY (Letters). 1850--. 
5 vols. (A-E). Title varies slightly. 

Record copies of letters testamentary. showing date issued and recorded, 
title of estate, names of minor, administrator and guardian, and date ap
pointed. Arr. chron. by date appointed. Indexed alph. by surname of 
minor; also separate index, entry 198. Hdw. 1850-1901; typed and hdw. on 
pro fm. 1902--. Aver. 460 pp. 151 x 7~- xl}. 2 vols., 1850-1901, elk. 
bsmt. va.; 3 vols., 1902--, elk. va. 

207. BONDS OF ADMINISTRATORS, EXECUTORS. AND GUARDIANS. 1852-~. 

7 vols. (3 unlabeled; D-G). 
Record copies of bonds of administrators. executors and guardians, showing 
date filed, names of appointee and sureties; amount and term of bond. and 
title of estate. Arr. ohron. by date filed. Indexed alph. by name of ap
pointee or estate; also separate index, entry 198. Hdw. 1852-July 20,1902; 
typed July 21, 1902--. Aver. 435 pp. l4!.x 10 x 2. 3 vols., 1852-!~y 1899, 
elk. bsmt. va.; 4 vols., June 1899--. clk. va. 

208. APPOINTMENT OF EXECUTORS AND ADMINISTRATORS J 1864-66. 1 vol. 
Record of executors and administrators appointed, showing name of estate, 
name of exeoutor or administrator, date appo~nted, and amount of bond 
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furnished. Arr. chron. by date appointed. Indexed alpha bv name of estate; 
also separate index, entry 198. Rdw. 564 pp. 13 x 9 x 2. elk. bsmt. va. 

209. GUAP.DIANSHIP OF INFANTS, INSANE PERSONS AND DRUNICA.RDS, 1864-74. 
I vol. 

Record of appointments of guardians for minors, incompetents or insane per
sons, who have inherited estates, showing date of appointment. names of 
vmrd and guardian, amount and conditions of bond, and date filed. Arr. 
chron. by date appointed. Indexed alpha by surname of heir; also separat~ 
index, entry 198. Hd\'{. 620 pp. 8 x 14 x 2. elk. bsmt. va. 

Fees 

210. ?ROBATE (Fee Book). 1859-85. I vol. 1886-- in ~ecord of Fees 
Received. entry 104. 

Record of fees received for recording and notarization in settlement of 
estates, showing date paper filed, name of decedent, and amount of fees re
oeived. Arr. chron. by date filed. Indexed alpha by surname of decedent; 
also separate index. entry 198. Bdw. 400 pp. 14 x 18 x 2. elk. bsmt. va. 

Juvenile 

211. JUVENILE COURT (Files). 1928--. 4 file boxes (labeled by con-
tained case nos.). 

Original papers pertaining to delinquent children and dependent mothers; 
petitions of dependent mothers for pensions, appointment of guardians, cita
tions, summary of evidence, and court orders, showing case number, date of 
paper, names of delinquent child, petitioner, relative, guardian and attor
neys, and date filed. Arr. numer. by case no. For index, see entries 198, 
212. Hdw. on pro £'m. 11 x 5 x 14. elk. va. 

212. REGISTER OF JUVENILE COURT, 1928--. 2 vols. (2, 3). 
Register of oases filed in juvenile court pertaining to delinquent children 
and dependent mothers, shOWing case number, date filed, names of parties 
in case and attorneys, dates of petitions, orders. hearing and oommitment. 
and judger's memoranda. This register is used fiS an index to Juvenile Court 
(Files), entry 211. Arr. chron. by date filed. Indexed alpha by surname 
of delinquent child or dependent mother. H~w. on pro nn. Aver. 200 loose
leaf pp. 16 x 12 x 2. elk. va. 

213. JUVENILE RECORD. 1907--. 2 vols. 
Record of proceedings of court in juvenile cases, dependent mothers' and 
widows' pensions. showing case number, date of court term, date of hearing. 
names· of parties involved, summary of evidence, oommitment, court orders, 
and date of order. Arr. ohro.n. by date of hearing. Indexed alph. by sur'" 
name of delinquent child, dependent mother. or widow. Typed. Aver.400 pp. 
18 x 12 x 3. elk. va. 

Insane 

214. INSANE AND PAUPERS, 1866--. 2 file boxes. 
Original complaints, petitions. and related papers pertaining to insane 
cases, showing date and nature of paper. names of patient, petitioner or 
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"MM~~. warrant for apprehension, physician's report, order for commit
ol'retusal, and date filed. Arr. under alpha tabs by years, and 

~wm~elr alph, by surname of patient. For index, see entry 198. Hdw. 
typed on pr, fm, Aver. 11 x 5 x E2. 1 box, 1866-1927, elk. bsmt. va.; 

box, 1928.-, clk. va. 
#". ;:;,-" 

.' ','" ' 215, IN8A}JE :RECORD. 1870--. 4 vo1s. (1-4). , _Ord of hearings of insane oases, showing date ot petition, names of pa
:, 'lftt ' and petitioner, date of hearing, physician's report, order and date 

otbommitment, and name of institution to which committed. Arr. ehron. by 
dIte of hearing. Indexed e,lph. by surname of patient. Hdw. 1870-1904; 
typ&d 1905·-. Aver. 520 pp. 17 x 11 x 2i. 1 vol., 1870-May 3, 1904, elk. 
bamt. va.J 3 vo1s., May 6, 1904 .. , elk va • 

... ------------.- .. 

VI. , JUSTICE OF TfIE PEACE 

Introduction. Under the Provisional Government of Oregon, justioesof 
the peaoe were e,leoted to hold ' court in the various d istrists -C1 or counties, 
{l) and for a time exercised the powers of county oOlPll\isSioners. (2) Dur
ing the territorial period the justice of the peace cOUrt~ assumed th$ir 
present status of courts of petit jurisdiction. In 1850 provision was 
made for the eleotion of one or more justices of the pea¢e by the voters of 
each electiGn preoinot. (3) The State Legislature provided that the oounty 
oourt should estaplish justice of the peace districts within the county (4) 
with one justice of the peace eloated by and for eaoh of the districts. (5) 

FollOwing the creation of Benton County in 1847, the oountywas divided 
into three justice of the peace districts and a justice of the peace was 
elected for eacn distriot. (6) The county court later increased the number 
of justice of the pea.oe districts, (7) but with improved road conditions 
since 1930 the number of justices of the peace has been reduced to three; 
namely Corvallis, Philomath, and Monroe. (8) 

1. L. 1845) p. 51. sec. 2, 
2. See County Court (Administrative), p. E .. 2. 
3. r:-1850, p. 164, seo. 1. 
4. L. 1864, Deady, p. 827, sec, 27; L. 1891, p. 97, sec. 1; 1907 S. L. 

oh, 230, sec. 1. 1913 S. L. ch, 355, sec. 2; 1940 O. C. L. A. 
sec. 27.201. 

5. L. 1864, Deady, p, 828. sec. 34; L. 1891, P. 97, sec, 8; 1940 
O. C. L. At sec. 27-208. 

6. sverx to Prim. 
7. ' ournaT;" C'OUiity Court, vol. B; P. 115, in County Court Journal. 
8, County Court Journal, vol. 10, pp. aI, 140, 483J vol. 11, pp. 302, 

452, 572J vol. 12, pp. 166, 519; vol. 15, p. 299; vol. 16, p. 13; 
Oregon ~~, p. 84. ' 
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Manner of Selection. Justices of the peace are elected by the quali
fied voters or the district. (9) Vacancies were filled by appointment by 
the county court until 1937. when the law provided that permanent vacancies 
should be filled by appointment by the Governor. (10) 

Qualifications, Oath. and Bond. The justice of the peace is required 
by law to be a oitizen-of the United States, a qualified elector under the 
Constitution, and a resident for at least 6 months 1n the precinct in which 
he is elected. (11) Before assuming the duties of his office, the justice 
must file with the county clerk an oath of office. The official bond for 
the justice of the peace is $1.000 except that in any district in whioh the 
county seat, or any part thereof, is situated, the amount is fixed by the 
county court between $1,000 and $10,000. (12) 

Compensation. Regulated by statute. the justioe's compensation con
sists of fees collected by him for certain classes of services. (13) The 
law further requires that on or before the 5th day of each month, the jus
tice of the peace submit to the county treasurer an itemized statement, 
duly attested before a notary public, of all fees oollected for services 
during the previous month. The fees over and above $200. the amount al
lowed as compensation. are then forwarded, along with the itemized state
ment. to the county treasurer and credited to the general fund of the 
oounty. (14) In Benton County the justices of the peaoe of Monroe and 
Philomath distriots are entitled to retain fees collected by them as the 
statutes provide. The justice of the peace in district No.9, Corvallis, 
receives a salary of '1.200 per year, paid from the county fund in the same 
manner as other oounty officers. He is prohibited from receiving any fees 
for his services except when performing the marriage ceremony. (15) 

Tenure. The term of office is fixed by law at 2 years. (16) but 
since a Supreme Court ruling in 1913 that a justice of the peace is a 
judge, the term of office has been 6 years, as provided for judges by the 
Constitution. (17) 

-------~-"-----------

9. L. 1864, Deady, pp. 828, 829. secs. 34, 40; L. 1891, p. 97. sec. 8; 
1940 O. C. L. A. sees. 27-208. 27-209. 

10. L. 1864, Deady, p. 828, sec. 31; 1917 S . L. ch. 239. seo. 1; 1937 
S. L. ch. 335. sec. 1; 1940 O. C. L. A. sec. 27 ... 206. 

11. L. 1852-53, p. 27; L. 1864, Deady. p. 828, sec. 33; 1940 O. C. L. A. 
sec. 27-207. 

12. L. 1864, Deady. p. 827, seo. 28; 1931 S. L. chs. 21, 42, sec. 1; 
1940 O. C. L. A. secs. 27-202, 27-203. 

13. L. 1864, Deady. p. 736, sec. 6; 1935 S. L. ch. 309, sec. 1; 1940 
o C. L. A. sec. 27-210. 

14. 1925 s. L. oh. 283, sec. 2; 1940 o. C. L. A. sec. 27-213. 
15. 1929 S. L. ch. 364. seo. 1; 1933 S. L. ch. 28. sec. 1; 1940 O. C. 

L. A. see. 27-224. 
16. L: 1853-54, p. 283; L. 1864, Deady, p. 828. sec. 34; 1940 O. C. L. A. 

seo. 27-208. 
17. Webster v. ~oyer, 81 Or. 485, 159 Pac. 166; 32 A. G. 333; Const. 

art. VII. sec. 1. 

········ ··- -l 
) 
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Jurisdiction . The civil and crim;.na.l jurisdiction of the justioe 
courts in I')regon has been linti ted. throughout the history of the office. 
Originally the Provisional Government granted c1 vil jurisdiction to the 
justice of the peace only in cases wherein the amount in controversy did 
not exceed $50; (18) and later t,i150. (19) 

The Constitution .in 1859 authorized the Legislature to invest justices 
of the peaoe with lind ted jurisdiction. .The lind tation was not defined 
but indicated only by the provision that justice courts are not courts of 
record. (20) Their judgments. therefore. are not safe and enduring evidence 
and their jurisdiotion does not extend to any oase involving the title to 
real property. (21) Sinoe the justice of the peace is not required to have 
legal training, he is given no jurisdiction over suits in equity. (22) 

The oivil jurisdiotion of the justice of the peace was i.ncreased to 
$250 by an aot of the Legislature in l862~ It is conourrent with the cir
cuit oourt jurisdiction and applies in particular to civil actions for the 
recovery of money or for the recovery of personal property when its value 
and dam8.ge for the retention do not exceed ~>250 ; likewise, for the reoovery 
of any penalty or forfeiture, whether given by statute or ariSing out of 
contraot, not exceeding $250. (23) The justice of the peaoe may give judg
ment without aotion upon the confession of the defendant in any case within 
his jurisdiotion. (24) The justice of the peace has exclusive jurisdiotion 
over cases of foroib1e entry and detainer (25) andover animals unlawfully 
running at large. (26) He causes such animals to be turned over to the 
sheriff until disposal is made of them. (27) He also has exclusive juris
diction in ca.ses of tampering With we. ter headgates. (28) 

Criminal jurisdiction of justice courts is, in most cases, concurrent 
with the circuit court and extends only to c~imes and misdemeanors punish
able by fine or imprisonment in the county jail. (29) An enaotment of 1891 
provides that the punishment presoribed shall not exceed 3 months' imprison
ment or a fine of $100. (30) According to the interpretation of the Supreme 

-----.---. -..---- - ~ ---.-.-~--- .. - ., ---. -" ~-""'.~ ... . ~ , ... . _ .. _--_._--,--_ ... _._-_ .... -
18. Ar. p. 30 , art. 7. 
19. L. 1843-49. p. 99. sec. 10. 
20. Const. origina1art. VI I. sec. 1; Duffy v. ~fix. 24 Or. 265, 33 Pac. 807. 
21. L. 1862. Deady I seo. 882; 1940 o. (';-:-"1.-:- A • sec. 27-105. 
22. L. 1864. Deady, p. 828, sec. 33; 1940 O. C. L. A. Seo. 27-207; 

McMahan v. Whe Ian, 44 Or. 402,· 75 Pao. 715. 
23. L.-yas~eadY~sec. 881; 1940 o. C. L. A. sec. 27-103. 
24. L. 1862. Deady, sec. 247; 1940 0; C. L. A. sec. 6-401. 
25. 1909 S. L. ch. 185, sec. 14; 1940 O. C. L. A. sec. 8 ... 313; Thomps~ v. 

Wolf (1877), 6 Or. 308. 
26. 19~-,r. L. ch. 286, sec. 3; 1940 o. C. L. A. sec. 32-1424. 
27. 1913 S. L. oh. 328, seo. 2; 1939 S. L. ch. 322, sec. 2; 1940 O. C. 

L. A. sec. 32-1402. 
28. 1909 S. L. ch. 216. sec. 44; 1940 O. C. L. A. sec. 116-308. 
29. L. 1864. Dea.dy, p. 583, sec. 2; 1940 O. C. L. A. seo. 28-102. 
30. L. 1891, p. 138, seo. 2; 1940 O. C. L. A. sec. 28-103. 
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Court of Oregon treating the powers of the justioe of the peaoe in cases of 
misdemeanors, no jurisdiotion is given over prosecutions whioh provide a 
maximum legal fine of more tl~n $100. (31) 

. ' 

+he prooed~re follOwe~ by the justices of the peaoe in oarrying out 
criminal actionhas remained uniform,tl]rougliout the history of the State. 
A oriminal aotion is oommenoed by the filing of a complaint under the oath ' 
of a oomplainant, who 1s thereafter known as a private proseoutor; and no ": 
judgment, either of conviotion or acquittal, oan be entered unless the per
son injured appears or is subpenaed to attend the trial as a witness' ~ (32) 
Upon the filing of the complaint, the justice . issues a warrant f<?i' the a%,,-
rest of the defendant named. (33) " 

No jurisdiction is granted in aotions for false imprisonment, libel, 
slander, malicious proseoution, criminal oon~ersation. seduction, or br~ach
of-promise to marry. (34) 

A small claims department was established by law in every justice 
distriot in 1917. It is oonducted by the justioe of the peaoe with juris
diotion, though not exolusive, over oases for reoovery of money not to 
exoeed $20. (35) 

As a judicial offioer. the justioe of the peaoe has authority to per
form the marriage oeremony. (36) 

Appeals. Requirements and prooedure for making appeals from the judg
ment Ofth.ejustice of the peaoe oourts have been prescribed by statute. 
During the period from 1899 to 1925 the appeal of any person ha~ing a judg
ment entered against him in a oivil aotion, other than a judgment by oon
fession or want of answer, was brought before the circuit court when the 
amount in controversy was not less than $10. (31) Since 1925 the amount 
in oontroversy required for the appeal has been inoreased to not less than 
$30. (38) 

An appeal from the civil judgment (39) or from a judgment of oonvio
tion in a oriminal aotion (40) in a justice court may be taken in open court 
at the time the judgment is rondered or during a period dating :30 days from 

------.----------........ -- ._--
31. 1911 S. L. ah. 162, sec. 1; 1940 O. C. L. A. s.c. 28~104; ~icklas v. 

Rathburn (1914), 69 Or. 483, 139 Pac. 561. 
32. L.--1864. Deady, p. 598, sec. 19; 1940 O. C. L. A. seo. 28-602. 
33. L. 1864, Deady, p. 598, seo. 81; 1940 O. C. L. A. seo. 28-604. 
34. L. 1862, Deady, sec. 882; 1940 O. C. L. A. seo. 27-105. 
35. 1917 S. L. oh. 328, seo. 1; 1940 O. C. L. A. sec. 28-1001. 
36. L. 1862, Deady, p. 783, seo. 4; 1911 S. L. ch. 214, seo. 1; 1913 S. L. 

oh. 282,8eo. 1; 1940 O. C. L. A. seo. 63 .. 104. 
37. L. 1899, p. 116, seo. 39. 
38. 1925 S. L. oh. 97, seo. 1; 1940 O. C. L. A. seo. 28-401. 
39. L. 1899,p. 116, seo. 40; 1940 O. C. L. A. seo. 28-402. 
40. L. 1864, Deady, seo.107; 1913 S. L. oh. 261,. sec. 1; 1940 O. C. L. A. 

seo. 28-703. 
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entry of .judgment. The origi.nal notice of appeal. with the endorsement of 
the respondent, is filed with the justice, together with a statement giving 
auretyand covering the costs of the appeal. However, an appeal taken in 
openoourt at the time the judgment is rendered is the only notice required • 

. ;tne justioe reoorqing in his docket the fact that such notice has been 
..liven. (41) A bond is filed, signed by one or more persons who stand as 
.",eties to vouoh for the appellant's payment of all oosts and disbursements 

\ awarded against him. :J.'he bond does not prevent further proceedings on the 
judgment unless particular provision is made that the appellant or his sure
ties will satisfy the further judgment of an appellate court. (42) All' 
Bureties signing the undertaking must give proof of their assets and qualify 
~t()re the jus ti ce. (43 ) 

'! . ( 

. Reoords. RecordR which the justioe of the peace is required to keep 
f.P.,his dooket, although too numerous to be listed in the most minute detail, 
have bearing on every aspeot of the legal business of the court. He reoords 
the title of every aotion commenced in his court, naming the parties to the 
aotion and the date commenced; he likewise records the date of ~Aking and 
fUing any pleadings, wheth~r or not mado orally, and a statement of the 
substanoe of the pleadings. (44) 

The justioe's dooket is also required to show memoranda of all orders 
relating to the admission of bail; any order allowing a provisional remedy. 
the date of its issuance, and of the return of the summons or process; the 
time of the appearance of either party or parties to the action, or their 
failure to appear; the n~e of an applicant seeking postponement of trial, 
and the length of time postponement requested. (45) 

The law further instructs the justioe to reoord any demand for jury. by 
wham the demand is made, the order for the jury. the time appointed for 
trial, the return of the order for jury. the names of the jurors and those 
of all witnesses. the verdiot of the jury, the date when the verdiot was 
returned, a statement of the jury's disagreement when unable to arrive at 
a verdict, and finally, mention of the jury's consequent discharge. (46) 

A separate docket is kept for the small claims department in Philomath 
district (47) but these caseS are docketed with other oivil oases in Corval
lis and Monroe districts. 

41. L. 1853-54. p. 322; L. 1899, p. 116, seo. 41; 1940 O. C. L. A. 
8eo.28-403. 

42. L. 1853-54, p. 324; L. 1899, p. 117. seo. 42; 1940 O. C. L. A. 
sec. 28-404. 

43. L. 1853-54, p. 323; L. 1899, p. 117, seo. 45; 1940 O. C. L. A. 
sec. 28-407. 

44. L. 1864, Deady, p. 584, seo. 4; 1940 O. C, L. A. seo. 28-201. 
45. L. 1864, Deady, p. 584, sec. 5; 1940 o . C L. A. SeC. 28-202. 
46. L. 1864, Deady, p. 584, sec. 5; 1940 O. C. L. A. sec. 28-202. 
47. 1917 S. L. ch. 328, sec. 14; 1940 O. c. L. A. sec. 28-1014. 
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Corvallis 

216. OFFICE FILES, 1916--. 8 file drawers. 

(216-221 ) 

Original papers of justioe court cases~ complaints, warrants.subpenas and 
oourt orders, sho~~ng date of paper, nature of complaint, names of plaintiff 
and defendant, statement of costs, and date and number of case. Arr. ehron. 
by date of case. Indexed alph. by name of case. Hdw. and typed on pro fm. 
12 x 16 x 20. J. p. off., Corvallis State Bank Bldg., Corvallis, Ore. 

217. GENERAL DOCKET, 1874-80, 1898-1932. 3 vols. 
Record of prooeedings in civil and criminal oases, showing date papora 
filed, names of plaintiff, defendant, prosecutor, attorneys, witnesses and 
jurors, issuanoe and return of processes, date and nature of case, minutes 
of hearing. judgment. statement of costs, and signa.ture of justioe. Arr·. 
chron. by date of case. No index. Hdw. 1814-80, 1898-1926; typed 1921-32. 
Aver. 300 loose-leaf pp. 14 x 9 x 1. 1 vol., 1874-80 1 elk. bsmt. va.; 
2 vols 0, 1898-1932, j; p. off., Corvallis State Bank Bldg., Corvallis, Ore. 

218. CIVIL DOCKET, 1911--. 5 vols. (dated). 
Reoord of prooeedings in oivil oases, shOwing date papers filed, ~s of 
plaintiff, defendant, attorneys, witnesses and jurors, issuanoe and return 
of processes, date and nature of case, minutes of hearing, judgment, state
ment of oosts, and signature of justioe. Arl'. chron. by date of case. No 
index. Typed. Aver. 400 10ose .. 1eaf'pp. 10 x 12 x 4. J. p. orf., Corvallis 
State Bank Bldg., Corvallis, Ore. 

219. CRlMn!A.L DOCKET, 1917--. 6 vols. 
Reoord of proceedings in oriminal oases, showing date papers filed. names 
of plaintiff, defendant, proseoutor, attorneys, witnesses and jurors, date 
and nature of case, minutes of hearing, jUdgment, statemant of costs, and 
signature of justioe. Arr. chron. by date of case. No index. Typed. 
Aver. 400 loose-leaf pp. 10 x 12 x 4. J. p. off., Corvallis State Bank 
Bldg., Corvallis, Ore. 

220. COURT FILES, 1928--. 1 file box. 
Original papers of justice oourt cases: complaints, warrants, subpenas and 
court orders, showing date of paper. nature of complaint, names of plaintiff, 
defendant and attorneys, and date of case. Arr. ehron. by date of case. No 
index. Hdw. and typed on pro .rm. 10 x 12 x 2. Residence of M. O. ?ra.ok, 
j. p., Monroe, Ore. 

221. CIVIL DOCKET, 1928--. 1 vol. 
Reoord of oivil eases, showing date papers filed, names of plaintiff. de
fendant, a.ttorneys. witnesses, and jurors, issuance and return of processes, 
date and nature of case, minutes of hearing. judgment, an~ signature of jus-
tioe. Arr. chran. by date filed. No index. Hdw. 300 pp. 12 x 9 x 2. 
Residenoe of M. O. Haok, j. p •• Monroe, Ore. 
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222. CRIMINAL DOCKET. 1928--. 1 vol. 

(222-225) 

Record of criminal oases, showing date papers filed. names of plaintiff, de
fendant, prosecutor, attorneys, witnesses, and jurors, issuanoe and return 
of processes, date and nature of case, minutes of hearing, judgment, and sig
nature of justioe. Arr. chron. by date filed. No index. Hdw. 300 pp. 
12 x 9 x 2. Residenoe of M. O. Maok, j. p., Monroe .. Ore. 

Philomath 

223. (FILES), 1931--. B pigeonholes. 
Original papers of justioe oourt CAses: complaints, SUlIl11lonses, motions, 
demurrers, affidavits, judgments and exeoutions, showing date of paper, 
nature of complaint, names of plaintiff and defendant, statement of costs, 
date filed, and number of oase. Arr. alph. by name of oase. No index. 
Typed on pro fm. 5 x 16 x 10. Residenoe of R. Fisher, j. p., Philomath, 
O~. 

224. (DOCKET.. SMALL CLAI~ COURT), 1934--. 1 vol. 
Record of small olaims, showing names of persons concerned, date and nature 
of case, court aotion, judgment rendered, and final diSfosition of oase. 
Arr. ohron. by date of case. Typed. 100 pp. 11 x 8 x 2. Residenoe of 
R. Fisher, j. p., Philomath, Ore. 

225. (DOCKET - CIVIL AND CRIMINAL), 1931 .. -. 2 vols. 
Record of oivil and criminal oases, shnvnng date papers filed, names of 
plaintiff, defendant, attorneys, witnesses, and jurors, issuan~e and return 
of prooess, date a.nd nature of oase, minutee of hearing, judgment, and Sig
nature of justice. ~r. ohron. by date filed. Indexed a1ph. by surnames 
of plaintiff and defendant. Typed. Aver. 400 loose-leaf pp. 12 x 9 x 2. 
Residence of R. Fisher, j. p., Philomath, Ore. 

VII. SHERIFF 

Introduotion. A "high Sheriff" was ohosen in 1841 by the inhabitants 
of the Willamette Valley, (1) and again in 1843 a sheriff wa~ amor~ the Pro
visional offioers elected. (2) However, there was aotually no organized 
government in Oregan until after 1844, and there is no reoord to indioate 
that any striot definition ot the duties of the shariff was made at these 
early meetings of the Provisional Gove~nt, exoept, insofar as the le~isla
tors relied upon the laws of the Iowa Terr-itory as revised by the oommittee 
on revision of laws and used as a guide for the creation of certain offices. (3) 

-----~---------.--

1. Ar. p. 6. 
2. Ar. pp. 14, 15. 
3. Ibid., p. 19. 
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In 1845, when the territory was divided into administrative districts. 
the Provisional Legislature decreed that there should be a separate sheriff 
for each district. (4) In the same year. all existing distriots were re
designated oounties, and legislation provided that a sheriff be eleoted for 
eaoh of the oounties. (5) 

The Congressional Aot of 1849. by which the Territorial status of 
Oregon was oreated, provided for a sheriff in eaoh oounty. (6) With the ad
mission of Oregon to statehood in 1859, the Constitution named the sheriff 
as the ministerial officer of the circuit and oounty courts, (7) and the 
statutes of 1862 desoribed the office as that of chief exeoutive offioer and 
oonservator of peaoe of the county. (8) 

The first sheriff of Benton County was elected in 1848. following the 
creation of the oounty. (9) 

Manner of Seleotion. The offioe of sheriff has always been elective. 
The Constitution proVided for the eleotion of a sheriff in eaoh county. 
(10) However, when a vaoancy occurs in the office of sheriff, the county 
court appoints a qualified person to fill the vaoanoy pending the next gen
eral election. (11) 

Qualifications, Oath, and Bond. The sheriff is required by law to be 
a oitizen of the Unit~tates,~ualified elector under the State Con
stitution, and a resident of the oounty for 1 year immediately preceding 
his eleotion. (12) He is further required .to file an oath of offioe with 
the oounty olerk, and provide a bond of $10,000, whioh may be increased to 
$15,000 when in the opinion of the county court the sum named is insuffi
cient. (13) In his oapaoity as ex officio tax colleotor, he files a bond 
of suoh ~ount as the oounty oourt may direct. (14) 

Compensation. Originally, the sheriff's compensation consisted of 
fees ~ived for the various services rendered. (15) An enactment of 1893 
provided that the sheriff be paid an annual salary. (16) The present sher~ 
iff of Benton County receives a salary of $2,400 a year. (17) 

-------------._---------
4. Ar. pp. 110, 111. 
5. L. 1843-49, p " 35, seo. 1; L. 1845. p. 23, seo. 1. 
6. 9 U. S. Stat. 323. 
7. Const. original art. VI, sec. 16. 
8. L. 1862, Deady, sec. 968; 19,10 O. C. L. A. seo. 93-933. 
9. Avery to Prim. 

10. Const .-original -art. VII, sec • 16. 
,11. L. 1864. Deady, p. 823, seo. 10, 1940 o. C. L. A. seo. 87 .. 108. For 

manner of removal see p. E-4. 
12. L. 1864, Deady, p. 8237 sec. 8; 1940 o. C. L. A. sec. 87-i02. 
13. L. 1864, Deady, p. 824, sec. 11; 1940 O. C. L. A. seo. 87-104. 
14. 1907 S. L. ch . 267. se~. 13; 1913 S. L. oh. 184, sec. 14; ·1915 s. L. 

oh. 123, sec. 1; ~940 o. C. L. A. sec. 110-803. 
15. L. 1650, n. 148, sec. 8. 
16. L. 1693, pp. 165, 166, sec. 4. 
17. 1941 S. L. ch. 28, sec. 1. 
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Tenure. The term of office of the sheriff ~~s fixed by the Consti
tution at 2 years. (18) The law remained uniform in this respeot until 
November 1920, when the term of office was increased to 4 years. (19) 

Deputies. The sheriff of Benton County has duly appointed deputies 
serving under his direotion. The deputies are appointed for an indefinite 
period upon written order of the sheriff I a oertified oopywhioh is filed 
with the oounty olerk. (20) The sheriff is also authorized to appoint 
jailers (21) and jail matrons. (22) The salaries of the deputies are fixed 
by the oounty oourt. (23) 

All railroad conductors and engineers are empowered to aot as sheriffs 
of the oounty throubh whioh the train is passing during the time they are 
aotually on duty. (24) 

Ex Officio Duties. The sheriff of Benton County is ex offioiotax 
colleotor. (25) -------

Powers and Duties. Although the funotions of the sheriff were not de
fined in detiIT during the early period of the Provisiona.l Government, by 
1847 statutes were enaoted oovering the numerous phases of the sheriff's 
duties. These involve lawenforoement, (26) service of V.Tits a.nd stmmlonses, 
(27) and eleotion duties. (28) During this early period he served as cen
sus enumerator (29) and personally executed the death sentence. (30) Among 
the early law enforoement duties of the sheriff was the enforoement of the 
prohibition of sale ot intoxioating liquor to Indians. (31) 

The statute of 1862 provided a broad outline of the sheriff's func
tions. (32) It is his duty to arrest and oornrndt to jail persons breaking 

. or attempting to break the peaoe, to defend the oounty against riot or other 
disturbanoe, to execute processes and orders of judicial officers, to exe
oute warrants issued by other publio offioials, and to attend the sessions 
of the courts held within the oounty. 

-----.. ~--+-

18. Const. original art. VII, seo. 16. 
19. Ibid., art. VI, seo. 6, as amended in 1920. 
20. r:-IS62 , Deady, seo. 962; 1927 S. L. oh. 213. seo. 1; 1940 O. G. L. A. 

sao. 93-930; 1941 S. L. ch. 28, seo. 1. 
21. L. 1862, Deady, sec. 995; 1940 O. C. L. A. sec. 93-932 '. 
22. 1907 S. L. oh. 187. sec. 4; 1940 O. C. L. A. sec. 86-714. 
23. L. 1895, p. 83, seo. 11; 1940 O. C. L. A. sec. 87-1052. 
24. 1907 S. L. ch. 206, seo. 1; 1940 O. C. L. A. seo. 113-1001. 
25. L. 1853, pp. 394-397; 1913 S. L. ch. 184, sec. 13; 1915 S. L. ch. 123, 

sec. 2; 1940 O. C. L. A. seo. 110-802. See Tax Collector, p. E-109. 
26. L. 1843-49, p. 167, sec. 2 .... 
27. Ibid., p. 125, ch. Ill, seo. 25. 
28. 1"6Id., p. 23, seo. 1. 
29. !OId., p.· 52, sec. 1. 
30. L. 1850, p. 88, ·seo. 37. 
31. L. 1843-49, p. 167, seo. 2. 
32. L. 1862, Deady, sec. 968; 1940 o. G. L. A. sec. 93-933. 
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Separate enactments amended from time to time have presoribed the spe
cific duties of the sheriff. As ministerial officer of the circuit and 
county courts, he serves summonses in civil actions, (33) subpenas witnesses, 
(34) serves processes, (35) executes forcible entry and detainer orders, 
(36) executes judgments in civil actions and conducts foreclosure sales, 
(37) and serves writs of attachment. (38) He also issues deeds in the sale 
of foreolosed property (39) and exeoutes liens on boats and equipment. (40) 
The servioe of warrants of arrest is a further duty of the sheriff. (41) 

The sheriff is responsible for conveying prisoners to the institution 
to whioh they have been comrndtted by the courts. (42) He also executes 
writs of habeas corpus. (43) He is responsible for providing food and other 
necessary care of jurors during the deliberation of a case. (44) 

As a law enforcement officer, the sheriff is empowered by statute to 
make arrests, (45) to disperse rioters and persons unlawfully assembled, 
(46) to enforce nuisanoe abatement orders, (47) to enforce the highway 
regulations, (48) to enforce the State aeronautical laws, (49) to enforce 
the gambling 1a~, (50) an~ to take oharge of estray animals. (51) The 

------------------------_._-,---_ .. _-_. 
33. 

34. 
35. 
36. 
37. 

, 38. 
39. 

40. 
41. 
42. 

43. 
44. 
45. 
46. 

47. 
48. 

49. 

50. 

51. 

L. 1862, Deady, sec. 53; 1929 s. L. oh. 22, seo. 1; 1940 O. C. L. A. 
sec. 1-604. 

L. 1862, Deady, seo. 783; 1940 O. C. L. A. sec. 3·205. 
L. 1862. Deady. seo. 965; 1940 O~ C. L. A. seo. 93-935. 
1909 S. L. ch. 185. seo. 16; 1940 O. C. L. A. sec. 8-316. 
L. 1862, Deady, seo. 280; 1909 S. L. ch. 181; 1940 O. C. L. A. 

sec. 6-1501. . 
L. 1862, Deady, seC. 145; 1940 o. C. L. A. sec. 7-204. 
L. 1862, Deady, sec. 414; 1917 S. L. ch. 352, sec. 3; 1940 o. C. L. A. 

sec. 9 .. 507. 
L. 1853, Deady, p. 768. sec. 21; 1940 O. C. L. A. sec. 67-805. 
L. 1864, Deady. seo. 108; 1940 O. C. L. A. sec. 26-817. 
L. 1862. Veady, sec. 968; L. 1864, Deady, sec. 194; 1940 O. C. L. A. 

secs. 26-1237, 93-933. 
L. 1862, Deady. sec. ~31; 1940 o. C. L. A. seo. 11-435. 
L. 1852, Deady, sec. 201; 1940 O. C. L. A. sec. 5-311. 
L. 1862, Deady. sec. 968; 1940 O. C. L. A. sec. 93-933. 
L. 1850, p.89. sec. 42; L. 1853-54, p. 204, sec. 1; L. 1862, Deady, 

sec. 968; 1921 S. L. oh. 207. sec. 84; 1940 O. C. L. A. sec. 23-806. 
L. 1862, Deady. secs. 330, 331; 1940 o. C. L. A. sees. 8.401, 8-402. 
1921 S. L. ch. 371, seo. 2; 1925 S. L. ah. 165, sec. 1; 1927 S. L. 

ch. 217, sec. 1; 192~ s. L. ch. 186, sec. 1; 1931 S. L. ch. 360, 
sec. 87; 1940 O. C. L. A. se~. 115-396. 

1923 S. L. oh. 202, sec. 1; 1935 Sp. S. L. ch. 48, sec. 9; 1940 O. c. 
L. A. sec. 45-602. 

L. 1876, p. 41, sec. 7; 1937 S. L. ch. 492. sec. 3; 1940 O. C. L. A. 
secs. 323-930,323-941. 

1913 S. L. ch. 328, sec. 1; 1939 S. L. ch. 322, sec. 2; 1940 O. C. 
L. A. sec. 32-1402. 



E-81 
, Sheriff (Next entry 226, p. E-82) 

power of posse comitatus authorizes him to call together and to arm the 
male inhabitants of the county, and, for the purpose of assisting in over
coming civil disorder, to oommand any armed military oompany in the oounty 
except the National Guard. (52) , 

The development of the soience of criminal"deteotion on 8. Nation .. wide , 
scale has made 'the sheriff an1mportant unit 'in this work. He is required' 
to keep in his office equipment for taking'tingerprlnts and photographs 
of ~n persons oonvicted of' a crime for whioh the sentenoe is imprisonment 
in the penitentiary. (53) Photographs and fingerprints of such convicted 
persons are forwarded to the headquarters .. of the Sta.te ~qlice in Salem, 
Oregon, which has been designated as the Central Bureau for Criminal Iden
tifioation. (54) 

As oustodian of the ooUnty jail, the sheriff is responsible 'f,or·:the 
oa.reof,jail prisoners, (55) including Federa.l prisoners' lodged in the 
oounty jail. (56) , 

The sheriff has certain licensing powers. He issues permits t.o carry 
oonoea.led weapons., (51) As agent for the Secretary of Sta.te, he issues 
temporary lioenses :forautomobi1es and trucks". (58) Since 1929 he has dis
tributed meat peddlers' tags to vendors of ';mea.t and poultry, aoting since 
193,7 as 'agent for the State DepartmC3nt of Agri~ultUre. (59), 

The sheriff has oertain duties in conneotion with eleotions. He is 
required to secure the use of and to pron'ds' furniture ' for polling places, 
and to deliver supplies to the judges of e~ee1:;ions in the various pre
cincts. (6.0) He is also required to exeoute the orders of election judges 
in enforoing order at polling places. (61) , ' 

52. 1921 S. L. ch. 207. sec. 3·4; 1'940'0. C~ L. i... sec. 23-806. 
53. 1917 S. L. ah. 286, sec. 1; 19400.C. i;. A. sec. 86-751. 
54. 1917 S. L. ch. 286, sec. 2; 1929 S. L. ch. 376, sec. 1; 1933 S. L. 

ch. 52, seo. 1; 1940 O. C. L. A. ,se,O ... 86-,752. 
55. L. 1853, p.' 394; 1."1862, Deady, p. 39~1.1907 S. L. oh. 41. seo. 1; 

1940 O. c. L.A~ seo. 86-717. '" " . 
56. L. 1862, Deady;'se'cs. 987; 988; 1911 S~· 'L. ch. 38, sec. 1; 1940 O. C. 

L. A. 8eos.93-949, 93-950~ , 
57. 1926 S. L. ah. 2&0, 'sec~ 8; 1940 O. C~ ~. A. ~ec. 25-118; 1941 S. L. 

ch. 330, seo. 1. ' : ' 
58. 1921 S. L. ch. ~71, sec. 10; 1929 S~ L~oh~ 231, sec. 1; 1931 S. L. 

ch. 241, seo. 1; 1933 S. L. ah. 368, seo. 1; 1940 O. C. L. A. 
sec. 115 .. 113. . 

59. 1929 S. ,L. ch. 462, 'Seo. 5; 1937 S. L. oh. 219, sec. 4; 1939 S. L. 
oh. 75, sac. 4; 1940 O. C. t; A.' sec. 32-905. 

60. L. 1891, p. 26, seo. 56; 1935 's. L. ah. 40, seo. 1; 1940 O. C. L. A. 
sec. 81-1101. 

61. L. 1891, p. 13, sec. 19; 1940 '0. C. L. A. seo. 81-1613. 
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The county is not responsible for the acts of the sheriff. (62) Any 
person olaiming loss or injury as a result of the sheriff's aots is en
titled to bring suit on the sheriff's bond. (63) If a prisoner. lawfully 
held to answer for payment of money to a private party or a fine or ,penalty 
to the State be allowed by the sheriff to go at large without a oourt order. 
and esoapes. then the person aggrieved or the State may recover damages 
from the sheriff upon the sheriff's bond in civil action. (64) Statutory 
limitations established for suit against the sheriff are 3 years in oase 
of a general olaimJbr damages. (65) and 1 year in case of damage from an 
escape. (66) 

Reoords. Only a few records of the sheriff's office are made manda
tory by law. Any officer to whom any process, order, or paper is delivered 
shall execute or serve it aooording to oommand or direotion, and must make 
a written return of the execution or servioe thereof. (67) 

The sheriff keeps a record of fees received as required by law. (68) 
He is required to keep and deliver to his successor, a record of prisoners 
in the county jail (69) and to make and keep fingerprints and photographs 
of all persons convioted of felonies. (70) He keeps applications for per
mits to oarry firearms (71) and a record of meat peddlers' tags. (72) 

Court Orders and Servioes 

226. SEERIFFtS GEJffiRAL DOCKET AND FEE BOOK. 1887.9l, 1896-97. 
1 vol. Disoontinued. 

Reoord of services and fees in civil cases from oircuit and justice courts, 
showing names of plaintiff and defendant, nature of case, return of proc
eSB. name of person paying fee, date filed, date of servioe, and statement 
of oosts. Arr. chron. by date of return. No index. Hdw. 237 pp. 16 x 
12 x 2. Clk. bsmt. va. 

62. L. 1862, Deady, seo. 969; 1940 o. C. L. A. seo. 93~941. 
63. L. 1862, Deady, seo. 338; 1940 O. C. L. A. sec. 8-502. 
64. L. 1862, Deady, seo. 970; 1940 O. C. L. A. seo. 93-946. 
65. L. 1862, Deady. sec. 7; 1940 O. C. L. A.seo. 1-205. 
66. L. 1862. Deady, sec. 9; 1940 O. C. L. A. seo. 1-207. 
67. L. 1862, Deady. seo. 965; 1940 O. C. L. A. sec. 93-935. 
68. L. 1901, p. 396~ sec. 7; 1940 o. C. L. A. sec. 87-914. 
69. L. 1862, Deady. seo. 984; 1915 S. L. oh. 268, seo. 16; 1919 S. L. 

ah. 264, sec. 135; 1940 O. C. L. A. secs. 93-943, 99-1023. 
70. 1917 S. L. oh. 286, seo. 2; 1929 S. L. ch. 376; sec. 1; 1933 S. L. 

ch. 52, seo. 1; 1940 O. C. L. A. sec. 86~752. 
71. 1925 s. L. ch. 260, sec. 8; 1940 o. C. L. A. sec. 25-118. 
72. 1929 S. L. oh. 462,8ec. 5; 1937 S. L. ch. 219, sec. 4; 1939 S. L. 

ah. 75, sec. 4: 1940 O. C. L. A. sec. 32-905.' 
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227. SHERIFF'S RECORD OF FEES RECEIVED, 1907--, 3 vols. (1-3). 
1858·70 in Fee Book - Circuit Court, entry 183. 

Reoord of fees reoeived, showing case number, date filed, names of plain
'1tt and defendant, issuanoe and return of process, amount of fee reoeived, 
al1d treasurer's signature in receipt of fees. Arr .• ohron. by date filed. 
No index. Hdw. Aver. 300 pp. 11 x 12 x 2. Shf. off. 

228. SHERIFF'S REPORT ON LIQUOR FUNDS, Nov. 4, 1931-Deo. 31; 1932. 
1 file box. 

Copies of sheriff's sworn statements attaohed to vouohers for payment by 
treasurer for expenses inourred in seouring evidence against liquor law 
violators, showing date of statement, nama of violator, details or expend
iture, date evidence was seoured, and signature of sheriff. Arr. ehron. by 
date of statement. No index. Hdw. and typed. 11 x 5 x 14. Clk. va. 

Prisoners 

229. JAIL REGISTER, 1886--. 1 vol. 
Record of prisoners, showing identification number, name, age, date of birth 
and physioal description of prisoner, nature of offense, sentence, date com
mi tted, authority for conmd tment, and dates recei ved and disoharged. Arr. 
chron. by date received. No index. Hdw. on pro fm. 380 pp. 17 x 12 x 2. 
SM. off. 

230. FINGER PRINT FILE. 1926--. 1 file drawer. 
Original fingerprints and oriminal record, showing identification number, 
name, age and physical description of prisoner, date arrested, nature of 
charge, disposition of case, date received, classification of fingerprints, 
and signature of prisoner. Arr. by olassification and. numer. by code no. 
and symbols. For index, see entry 231. Typed on pro fm. 10 x 12 x 20. 
SM. off. 

231. IND.&X TO FINGER PRINT FILE, 1926--. 1 file drawer. 
Index to Finger Print File, entry 230, showing name and identification 
number of prisoner, fingerprint classification numbers and symbols, date 
arrested, oharge, and disposition of case. Arr. alph. by surname of pris
oner. Typed on pro nn. 3 x 5 x 16. Shf. off. 

Lioenses 

232. (APPLICATION FOR PERMITS TO CARRY CONCEALED FIREARMS), 1925--. 
In (Misoellaneous Files), entry 110. 

Original applications for permits to carry concealed firearms, showing date 
filed, name. addres~ and physical description of applicant, names and ad
dresses of two charaoter witnesses, and description of firearm. 

233. PEDDLERS' TAGS, POULTRY TAGS, 1931--. 1 vol. 
Reoord of sale of peddlers' tags and tags required for shipping of poultry, 
showing tag numbers. date sold. name of purchaser, and fee collected. Arr. 
ohran. by date sold. No index. Hdw. 150 pp. 16 x 12 x 1. Shf. off. 
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(234) 

234. SHERIFF'S RECDr~ OF SALE OF (Meat) TAGS, 1929--. 1 ~ol. 
Reoord of sale of tags for shipment of slaughtered li~estoekJ showing date 
issued, tag number, name and addresB of purchaser, and fee. Arr. chron. 
by date issued. No index. Hdw. 200 pp. 16 x 12 x It. Shf. off. 

----_.-.---. 

VIII. CONSTABIE 

Introduotion. Although a oonstable was among the first officers of 
the Provisional Government of Oregon, (1) he remained as a shadowy figure 
until 1850, when the law provided for the eleotion of a oonstable in each 
of the justioe of the peaoe distriots. (2) A law of 1852 definitely de
fines the constable as a ministerial offioer of the justioe court. (3) , 

The first constables mentioned in Benton County were elected in 1854, 
one for eaoh of the justioe of the peace districts. (4) At present there 
are three justioe of thepeaoe districts and only two oonstables, one in 
the Corvallis distriot, and one in the Monroe district. (5) The law pro
vides that after an action is started in a justice oourt, the plaintiff may 
oause a summons to be served on the defendant, and the sheriff or his dep
uty, or oonstable, or a marshal of any incorporated oity or town is required 
to serve the summons. (6) Henoe the sheriff performs the oonstable's duties 
in Philomath distriot. 

~~nner of Seleotion. The office of the constable has always been eleo
tive. (7) ITthe office falls vacant the county court appoints a suocessor 
to serve until the next general election. (8) 

Qualifioations, Oath, and Bond. The oonstable is required by law to 
have the same quaUfioation'S'9:s-a"'justice of the peaoe: (9) That is. to be 
a oitizen of the United States, a qualified elector under the State Consti
tution, and a resident for at least 6 months in the precinct in whioh he is 
eleoted. (10) Before assuming the duties of his offioe the constable must 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

8. 

10. 

Banoroft~ History of Oregon, I, 292; are p. 5. 
L. 1850, p. 164, sec. 1. 
L. 1852-53, p. 29, sec. 7. 
Probate Court, ~ol. A, p. 176. in County Court Journal. 
Ore~on Blue Book, p. 85. 
t.899:-p7 'I'iQ," sec. 3; 1940 O. C. L.A. sec. 28-303. 
L. 1843-49~ p. 101, sec. 2; L. 1864, Deady, p. 828, seo. 35; 1931 S. L. 

ch. 159, sec. 1; 1940 o. C. L. A • sec. 27-217. For manner of re
mova1~ see p. E-4. 

L. 1864, Deady, p. 829, sec. 39; 1929 S. L. ch. 422, sec. 1; 1940 O. C. 
L. A. seo. 27·221. 

L. 1&64, Deady, p. 829, sec. 39; 1929 S. L. ah. 422, sec. 1; 1940 O. C. 
L. A. seo. 27-221. 

L. 1864, Deady, p. 828. sec. 33; 1940 O. C. L. A. seo. 27-207. 
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tile with the oounty olerk his certifioate of election, with his oath of 
otfice endorsed thereon, together with a bond of $1.000. (11) 

com~nsation. The oonstab1e receives compensation in the form of fees 
oolleotef'or serving papers and performing other offioial duties. All 
such fees are fixed by law. (12) In addition to statutory fees, the con
stable reoeives an allowanoe covering mileage, at present 10 cents a mile, 
for traveling from and to the outside limits of municipalities; but if the 
constable's offioe is not within the city limits. he is allowed a like sum 
for mileage beginning from his official headquarters. (13) 

Tenure. The term of office is 2 years. (14) 
i 

Powers and Duties. The chief function of the constable consists in the 
exeout1on-of--the various processes issued by the justice oourt of which he 
is the ministerial officer. (15) 

The constable as a peaoe officer may make arrests without a warrant 
when a felony has been committed in his presence. when the person arrested 
has committed a felony although not in the constable's presenoe, or when a 
felony in fact has been committed and the oonstab1e has reasonable oause for 
believing the person arrested has committed it. (16) He has power to exe
oute searoh warrants. (17) and in so doing may break open any door or window. 
may use all necessary force. and may deputize persons to assist him. (18) 

It is the duty of the constable to inform against and deligently prose
cute any person violating the gambling act. (19) If the constable observes 
a minor smoking a oigarette, it is his duty to inquir~ from whom the ciga
rettes were obtained l to take the minor before a justioe of the peace or 
oirouit judge, and to notify the district attorney. If the constable fails 
to do this, he is liable for a misdemeanor. (20) He, furthermore, is empcrw
ered to make arrests for violations of the aeronautical code and to bring 
the offender before a committing magistrate. (21) 

Among the other duties of the constable as a psace officer are the 
--------_._------ _. __ ._ .. _._---_. __ . __ ._- -.--.-.-

11. L. 1864, Deady, p. 829, secs. 36, 37; 1929 S. L. ch. 303. sec. 1; 1940 
O. C. L. A. secs. 27-218. 27-219. 

12. L. 1864. p. 737, sec. 7; 1940 o. C. L. A. sec. 27-222. 
13. 1915 S. L. ch. 179, sec. 1; 1940 O. C. L. A. seo. 27-256. 
14. L. 1864, Deady, p. 828, sec. 35; L. 1891, p. 97, sec. 9; 1931 S. L. 

ch. 159, sec. 1; 1940 O. C. L. A. sec. 27-217. 
15. L. 185~~53. p. 29, sec. 7; L. 1899, p. 110. sec. 3; 1940 o. C. L. A. 

sec. 28-603. 
16. L. 1864. Deady, sec. 370; 1940 O. C. L. A. sec. 26-1532. 
17. L. 1864. Deady, sec. 470; 1940 O. C. L. A. sec. 26-1701. 
18. L. 1864, Deady. sec. 475; 1940 O. C. L. A. sec. 26-1705. 
19. L. 1876, p. 41, sec. 7; 1940 O. C. L. A. seo. 23-930. 
20. 1917 S. L. oh. 244, sec. 6; 1940 o. C. L. A. sec. 23-1024. 
21. 1923 S. L. ch. 202, seo. 20; 1940 O. C. L. A. sec. 45-602. 
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He is also required to take an oath of office and to furnish a bond of 
$3,000. (6) 

Compensation. Since 1864 the coroner has been paid on the basis of 
a fee of $5 for eaoh inquest he conducts. (1) 

Tenure. Under the original act of 1847, a coroner was appointed to 
serve~t:rr the next annual election. (8) The Constitution in 1859 pro
vided that the coroner serve for 2 years. (9) However, in 1920 the 
Constitution was amended by initiative petition of the people, and the 
term of office of the coroner along with that of other county officers was 
increased to 4 years. (10) 

Powers and Duties. The p·owers and dutie.s of the ooroner are as fol
lows: To -ma"ke"a-:ra:ctUal report to the district attorney when a person suf
fers sudden death under ciroumstanoes whioh afford reasonable grounds to 
suspeot the death was caused by criminal means, or when a person co~~its 
suicide, or when someone has been killed. or has been dangerously wounded 
by the hand of another; to order and conduct, when deemed necessary by the 
district attorney, an autopsy, or inquest, or both; (11) and to summon a 
jury. of six persons when an inquest is ordered. (12) During the holding of 
an inquest the ooroner is regarded as serving in the capacity of a magis
trate for the purpose of subpenaing witnesses and compelling them to attend 
inquests. (13) The expense of the inquest is paid by the county upon 
bills rendered and oertified by the coroner and approved by the district 
attorney. (14) . 

The coroner is given the right of entry into any room, dwelling house, 
or other enclosure in which a death has occurred under suspicious ciroum .. 
stances. He also has' the right to close or lock any dwelling house or 
enclosure and may, at his discretion. appoint a oustodian for such premises 
for a period not exceeding 5 days. The custodian has the authority of a ' 
deputy sheriff and takes an oath of offioe administered by the coroner. . 

6. 
7. 

S. 
9. 

10. 
11. 

12. 
13. 

14. 

L. 1864, Deady, p. 824. seo. 12; 1940 o. C. L. A. Seo. 87-105. 
L. 1864, Deady, p. 736, sec. 5; L. 1901, p. 135, seo. 1; 1917 S. L. 

chI 160, sec. 1; 1940 O. C. L. A. sec. 87-956. 
L. 1843-49, p. 23, sec. 1. 
Canst. art. VI. sec. 6. 
Ibid., as amended 1920. 
r:-I862. Deady, sec. 996; 1923 S. L. ch. 294. sec. 1; 1935 S. L. 

oh. 138, sec. 1; 1935 S. L. ch. 105, sec. 1; 1940 O. C. L. A. 
sec. 93- 965. 

L. 1864, Deady, sec. 453; 1940 O. C. L. A. sec. 26-2501. 
L~ 1864, Deady, sec. 456; 1940 O. C. L. A. sec. 26-2504; Cox v. 

RltS} Tribe, 42 Or. 371. 71 Pac. 73. ---
L. , Deady, sec. 996; 1923 S. L. ch. 294, sec. 1; 1925 S. L. 

oh. 138, seo. 1; 1935 S. L. ch. 105, sec. 1; 1940 O. C. L. A. 
sec. 93-965. 
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The expense of the oustodianis paid by the county upon bills verified by 
the coroner in the same manner as other bills are paid. (15) 

The ooroner has power to forbid the entranoe of any person except peaoe 
offioers and the distriot attorney into. any specified, roped-off, or defined 
area bearing any marks, imprints, or other evidence of the manner of killing, 
wounding, or suioide, of a human being. (16) 

The ooroner may also grant or withhold permission to remove a body 
from a plaoe where q.eathhas occurred. (17) 

:J Persons having the supervision of any institution for the care of the 
sick, indigent. insane, or helpless are required to report every death 00-

curring in the institution to the oounty ooroner. (18) 

It is the further duty of the ooroner to bury at the expense of the 
oounty, the bodies of all transients or paupers not olaimed at the inquest 
by friends or relatives. (19) If the deceased person has any money or other 
property, the ooroner makes an inventory of these possessions, deducting 
burial expenses not exceeding $125. (20) After the burial expenses have 
been paid, the ooroner delivers the remaining property of the deoeased 
person to the oounty treasurer, (21) who plaoes the money to the oredit of 
the oounty. (22 ) 

The coroner is required to furnish to the oounty oourt a written state
ment, verified by his own oath, of the expense of any inquest or burial held 
by him. (23) If the ooronerts jury finds a orime has been committed, the 
ooroner must forthwith deliver the testimony and verdict to a magistrate of 
the oounty who is authorized to issue a warrant of arrest on information. 
If the jury does not find that a orime ~~s committed, the coroner must 
deliver all testimony and verdicts to the clerk of the county court for 
filing. (24) 

If the coroner is unable, for any r.eason, to perform the duties of his 
offioe, a. justioe of the peaoe must aot as cOroner instead. (25) The coro
ner, unless it is otherwise expressly provided by law, exeoutes the process 

15. 1923 s. L. oh. 294. sec. 5; 1940 O. C. L. A. seo. 93-966. 
16. 1923 S. L. oh. 294, seo. 7; 1940 O. C. L. A. S80. 93-968. 
17. 1923 S. L. ch. 294, seo. 8; 1940 O. C. L. A. seo. 93-969. 
18. 1923 S. L .. oh. 294, sec. 6; 19400. C. L. A. seo. 93-967. 
19. L. 1864, Deady, seo. 462; 1940 O. C. L. A. seo. 26-2510. 
20. L. 1864, Deady, sec. 464; 1923 S. L. oh. 294, seo. 3; 1940 o. C. L. A. 

sec. 26 .. 2512. 
21. L. 1864, Deady. seo. 465; 1923 S. L. ch. 294, seo. 4; 1940 O. CO' L. A. 

sec. 26-2513. 
22. L. 1864, Deady, sec. 466; 1940 O. c. L. A. sec. 26-2514. 
23. L. 1864, Deady, seo. 463; 1940 O. C. L. A. sec. 26-2511. 
24. L. 1864, Dea.dy, seo. 459; 1940 O. C. L. A. seo. 26-2507. 
25. L. 1864, Deady, sec. 469; 1940 O. C. L. A. seo. 26-2517. 

:,I! 
:; . 

; ~ 
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in any aotion, suit, or proceedings when the sheriff, who ordinarily would 
so funotion, is a party to such . suit, action, or proceedings. (26) 

Reoords. The law does not specify any records to be kept by the cor
oner.--rnquest reports are filed with the oounty clerk. (27) In Benton 
County the ooroner keeps duplioates of these reports. 

235. CORONER'S REPORTS, 1923--. 1 file box. 
Duplioates of ooroner's reports filed with olerk, showing date of inquest, 
names of jurymen and witnesses, physician's report on Oause of death, tran
eoript of testimony, verdiot, certifioation of reporter, and bill of costs. 
Arr. ohron. by date of inquest. No index. Typed. 11 x 5 x 14. Cor. off., 
6th and Jackson Sts., Corvallis, Ore. 

For original reports to oounty olerk, 1859--, see entry 105. 

x. DISTRICT ATTOR1~Y 

Introduotion. The office of distriot attorney, described by the Con
stitution as that of the proseouting attorney and the b.w officer of the 

. State and oounties, (1) had its origin in the early offioe of circuit attor
ney, oreated by the Provisional Legislature in December 1844. (2) Previously. 
the oirouit courts had been empowered to appoint any person to prosecute in 
oriminal cases, and failing to find any person willing to serve as prose
cutor, the oourt could examine the witnesses for the prosecution and give 
the law in oharge to the jury. (3) 

In 1848, upon t~e oreation of the Territorial Government, a prosecuting 
attorney. designated as the Territorial Attorney, was appointed by the Pres
ident of the United States, acting under the advioe of the United States 
Senate. (4) Legislation of 1849 divided the Territory into three judioial 
distriots, (5) providing that the first and seoond judicial districts con
stitute one district for prosecuting attorney, that the third judicial dis
triot constitute the seoond district for prosecuting attorney. and that a 
proseouting attorney for each district be elected by a joint vote of both 
houses of the Territorial Legislature. (6) 

26. L. 1862. Deady, seo. 997; 1940 O. C. L. A. sec. 93-971. 
27. L. 1864, Deady, sec. 459; 1940 O. C. L. A. sec. 26-2507. 
1. Const. original art. VI. seo. 17. 
2. L. 1843-49, p. 71. sec. I. 
3. Ibid •• p. 100, sec. 7. 
4. L. 1850: p. 42. sec. 10. 
5. Ibid ., pp. 158, 159, sees. 2-5. 
6. rEid. , p. 218, sees. 1-3. 
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Thus, the office of the early prosecutor in Oregon was the predecessor 
of the State office of Attorney General, and, at the level of county gov
ernment, it was the forerunner of the present elective offioe of district 
attorney. However, the specifio title of district attorney does not appear 
on the statutes until 1863, when provision was made for the eleotion of dis
trict attorneys desi~nated as such. (7) 

The dual function of the district attorney was expressed by -the framers 
of the Oregon Constitution in the provision for the eleotion, by districts 
comprised of one Or more counties, of prosecuting attorneys to be the law 
officers of the State and of the counties within their respective districts. 
(8) In 1913 provision was made for the election of a district attorney for 
each oounty. (9) 

An enaotment of 1850, by the Provisional Legislature, gave the Governor 
power to name the judioial districts by proolamation. (10) The first ref
erence to Benton County appears in the laws of 1851 as being the second 
judicial distriot, (11) and therefore, in the first district for prosecut-
ing attorney. . 

Manner of Seleotion. The distriot attorney is elected by the qualified 
voters of eacn county at the general election. (12) In the event of a va
oanoy occurring in the offioe of district attorney. the Governor must ap
point some qualified person to fill the unexpired term. (13) If for any 
reason the district attorney be disqualified from prosecuting a certain 
oase, the onurt may appoint some qualified person to aot as prosecutor. (14) 

Qualifioations, Oath, and Bond. 
be a qualified attorney, 1ice:nsea-to 
of the State of Oregon. (15) A bond 
an oath of office ~nth the Seoretary 

The distriot attorney is required to 
praotice law before the Supreme Court 
is not required of him, but he must fi~ 
of State. (16) 

------- .. -
7. L. 1864, Deady, p. 821, sec. 1; L. 1899. p. 184, sec. 1; 1913 S. L. 

ch. 343, sec. 1; 1923 S. L. ch. 44, seo. 1; 1940 O. C. L. A. 
seo. 93-901. 

8. Con~t. original art. VII, sec. 17. 
9. 1913 S. L. ch. 343, seo. 1; 1923 S. L. ch. 44, seo. 1; 1940 O. C. L. A. 

sec. 93-901. 
10. L. 1850, p. 46, sec. 21. 
Ii. L. 1851-52. p. 67, seo. 1. 
12. 1913 S. L. ch. 343, sec. 1; 1923 S. L. ch. 44, sec. 1; 1940 O. C. L. A. 

sec. 93-901. 
13. L. 1864, Deady, p. 821, seo. 3; 1940 O. C. L. A. sec. 93-921. 
14. L. 1862, Deady, sec. 953; L. 1901, p. 97. sec. 1; 1905 S. L. ch. 122, 

sec. 1; 1921 S. L. ch. 11, sec. 1; 1940 O. C. L. A. sec. 93-912. 
15. L. 1893, p. 149, seo. 1; 1940 O. C. L. A. seo. 93-702. 
16. L. 1864. Deady, p. 821, seo. 2; 1931 S. L. ch. 13, sec. 1; 1940 O. C. 

L. A. sec. 93-920. 
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Te~ure. In the origin~l ore~tion of the offioe of distriot or prose
outing attorney, the term of offioe was set at 2 years • (17) An en~otm:ent 
by the Legislature in 1889 ohanged the term of 0 ffiee to 4 years. (18) 

Compensation. With the development of the offioe of distriot attorney 
as a law offioer representing both State and county. there have been numer
ous basio ohanges in the manner of oompensation. Until 1853. as a Territo
rial officer. the proseouting attorney was paid fees and a salary by the 
Territorial Government. (19) With the oreation of an office of prosecuting 
attorney for eaoh judicial district, it was provided that the county in 
whioh eaoh servioe was per formed should compensate the proseoutor, payment 
being made by fees. the amount based upon the oharaoter of the servioe and 
whether a proseoution resulted in conviotion or acquittal. (20) In 1864 
the State again paid the prosecuting attorney an annual salary, (21) with 
u.ter . provisions for payment of additional fees. (22) In 1899 a fixed sal
aryin full oompensation paid by the State was provided, (23) and this prao
tice .:s oontinued when a distriot attorney was provided for eaoh oounty. 
(24) The distriot attorney of Benton County reoeives a salary of $2.100 a 
year. (25) 

When the distriot attorney appears in a divorce aotion, a special fee 
or $.5 is oolleoted by the oounty clerk. These fees are forwarded by the 
county clerk to the State Treasurer and placed to the oredit of the general 
fund· of the State and are to be used for the purpose of paying a portion of 
the monthly salaries of the various district attorneys of the State. When
ever the total of fees so oolleoted becomes so reduced as to be insuffioient 
to pay the monthly salary of at least one distriot attorney. then the remain· 
der of the monthly salaries of the several distriot attorneys is paid from 
t~ regular biennial ap~ropriations for the payment of salaries of distriot 

. attorneys. (26) 

Manner of Removal. The distriot attorney may be removed from office 
in the same manner as other county elective offioials. (27) He may also 

-----,-------.-------.--~------,-------

1'~ L. 1850, p. 218, seo. 1. 
18. L. 1899. p. 184, seo. 1; 1913 S. L. ch. 343, sec. 1; 1923 S. L. oh. 44. 

sec. 1; 1940 O. Co L. A. sec. 93-901. 
19. L. 1850, p. 42. seo. 10. 
20. L. 1852-53, pp. 43, 44, seos. 8-12. 
21. L. 1864, Deady, p. 822, sec. 4. 
22. L. 1878, p. 97, seos. 1041, 1042. 
23. L. 1899, p. 184, sec. 1. 
24. 1913 S. L. ch. 343, seo. 2; 1921 S. L. oh. 272. sec. 1; 1923 S . L. 

oh. 249, sec. 1; 1925 S. L. ch. 162,8eo. 1; 1929 S. L. ch. 382, 
seo. 1; 1940 O. C. L. A. seo. 93-913. 

25. 1941 S. L. eh. 338, sec. 1. 
2&. 1913 S. L. chI 343, seo. 2; 1921 S. L. eh. 272, sec . 1; 1923 s. L. 

oh. 249, sec. 1; 1925 S. L. oh. 162, seo. 1; 1929 S. L. oh. 382, 
sec. 1; 1933 S. L. oh. 443. seo. 1; 1940 O. C. L. A. seo. 93-913; 
1941 S. L. eh. 338, sec. 1. 

27. ~ County Court (Administrative), p. E-4. 
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be removed for sufficient cause by the Governor upon joint resolution of 
the Legislature in which two-thirds of the members eleeted to eaoh house 
shall oonour. (28) 

, Deputies. The district attorney fs empowered to appoint neoessary 
deputies who are paid by the oounty. (29) 

Powers ~d ~utie8. The district attorney. although elected by the 
voters of eaoh oounty, is the legal representative of both oounty and 
State. Aooordingly. he attends all terms of the oourts in the oounty hav
ing jurisdiotion over publio offenses, and, as agent of the State charged 
with the enforoement of its la~, he oonduots all orimina1 proceedings. (30) 
In oollaboration with the grand j~y. he institutes oriminal prooeedings 
before magistrates for the arrest of persons who have committed criminal 
offenses. (31) He may examine bail as to its suffieiency. (32) and may ap
pear before the magistrate setting bail. (33) He cannot proseoute a person 
in the circuit court until an indiotment has been found by the grand jury 
and filed with the clerk of the court in which the person is to be tried. 
However. if any person appearing before the circuit court waive indiotment. 
the distriot attorney may start proceedings, by filing information in the 
oourt oharging the person with the orime or misdemeanor. (34) 

The distriot attorney prepares information for the State Parole Board 
as to faots relating to the orime and person convicted. (35) He may also 
be oalled upon by the Governor, upon receipt by that official of applioa"':,ion 
for extradition of a fugitive, to advise concerning the applioation and to 
assist in exeouting the extradition warrant. (36) 

As the legal representative of the State, the distriot attorney serves 
as attorney for State offioers and bodies. proseouting in behalf of various 
agenoies, suoh as the State Board of Health, (37) and acting as legal advisor 
to the various State offioes. In all divorce proo~edings. the distriot 
attorney is served with a oopy of the oomplaint, and, in the defendant's 
absenoe. appears at the trial in behalf of the State. (38) 

---------------------------------
28. Const. original art. VII, sec. 20. 
29. 1913 S. L. oh. 343, secs. 4, 6; 1940 O. C. L. A. secs. 93-915, 93-916. 
30. L. 1862. Deady, seo. 943; 1940 O. C. L. A. seo. 93-904. 
31. L. 1862, Deady, seo. 944; 1940 O. C. L. A. seo. 93-905. 
32. L. 1864, Deady, seo. 211; 1940 O. C. L. A. sec. 26-1619. 
33. L. 1864, Deady, seo. 277; 1940 O. C. L. A. sec. 26"1625. 
34. Const. original art. VII, sec. 18. 
35. 1911 S. L. ah. 127, seo. 6; 1917 S. L. oh. 302, sec. 1) 1939 S. L. 

chI 266, seo. 6J 1940 O. C. L. A. sec. 26-2306. 
36. L. 1864. Deady, seo. 492; 1935 S. L. ch. 77, seo. 4; 1940 O. C. L. A. 

sec. 26-2604. 
37. L. 1862, Deady, seo. 945; 1915 S. L. oh. 268, seo. 22; 1919 S. L. 

chI 264, seo. 148; 1940 O. c. L. A. sees. 93-906. 99-1101. 
38. L. 1862, Deady, sec. 946; 1911 S. L. ch. 86. seo. 1; 1927 S. L. ch. 18, 

seo. 1J 1940 O. C. L. A. seo. 93-908. 
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The distriot attorney alsoaots as legal advisor to all oounty and 
State offioials on aUairs of the county. and serves as proseouting attor
ney in suits in behalf of. and defense attorney in suits against, the 
o~ty. (39) He represents various oounty agenoies, suoh as the s~hool 
d1.trlat boundary board, in oondemnation proceedings. (40) However, it is 
alaohis duty in behalf of the State to prosecute oounty and municipal 
ottioials for failure to oomply with State laws, such as State proteotive 
:ngulations against horticultural pests. (41) 

Under the prohibition laws of 1915, the distriotattorney was author
lied to issue permits to oertain persons to purchase or import aloohol. (42) 
Upon repeal of the National Prohibition Amendment in 1933, the measure of 
1915 was rendered void. (43) 

Previous to 1929. it was the duty of the distriot attorney to file with 
\ . 

the Seoretary of State, an annual report relating the kind and amount of his 
offioial business and oontaining data ooncerning convictions or other dispo
a1tion of oases proseouted. (44) Prior to legislation of 1927 he had also 
been required to file biennially an account with the county treasurer. (45) 

Reoords. The distriot attorney is required to keep a register of all 
his official business. (46) In Benton County he also keeps a file of case 
pa.pers. 

236. (MEMORANDUM FILES), 1926--. 2 f'i Ie drawers. 
Memorandum of cases copied from olerk.s files, showing da.te, number,tit1e, 
and brief outline of case, names of plaintiff. defendant, witnesses, and 
attorneys, and volume and page or file whf3re reoorded. Arr. oMon. by date 
tiled. Indexed alph. by title of case. Hdw. and typed on pre fm. 11 x 13 
x 22. D. a. off., Rennie Bldg., Corvallis, Ore. 

237. DISTRICT ATTORNEY'S DOCKET, 1922--. 4 vols. 
Record of distriot attorney's oases, shOwing origin and nature of oase, 
names of plaintiff' and defendant. date filed. and disposition of ease. 
Arr. ehron. by date of case. No index. Typed on pro fm. Aver. 150 pp. 
&:t x 5! x 2. D. a. off., Rennie Bldg., Corvallis, Ore. 

-------------------------------.--------~----.--------------------------
39. L. 1889, p. 185, sec. 4; L. 1903, p. 179, sec. 1; 1940 O. C. L. A. 

seo. 93-907. 
40. 1905 S. L. ah. 61, seo. 1; ·1917 S. L. ah. 26, sec. 1; 1940 O. C. L. A. 

sec. 111 .. 405. 
41. 1931 S~ L. oh. 232, sec. 21; 1939 s. L. oh. 2S, seo. 2; 1940 O. C. 

L. A. sec. 35-305. 
42. 1915 S. L. ah. 141, seo. 61; 1917 S. L. ch. 40, seo. 2; 1921 S. L. 

ah. 405, sec. 2; 1930 O. C. Ann. seo. 15-109; 1933 S. L. cho 1-
43. 1933 S. L. oh. 1. 
44. L. 1864, Deady, p. 386, sec. 952; 1920 O. L. seos. 10i1, 1023; 1929 

S. L. oh. 50. 
45. L. 1864, Deady, p. 385, seo. 948; 1920 O. L. seo. 1026; 1927 S. L. 

ch. 85. 
46. L. 1862, Deady, sec. 951; 1940 O. C. L. A. sec. 9g~91l. 
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~'. ':. ". 

XI. BUDGET COMMITTEE 

. ., . 

Introduction. The State Legislature in 1921 enacted what is known as 
the 't'JOoaI budget law." (1) This act makes it unlawful for any municipal 
corporation in the State, vlith cer"tain exemptions, to levy any tax upon 
property unless a budget oommittee first has prepared an estimate of the 
total amount of money proposed to be spent during the next fiscal year. It 
is fur·ther required that such estimates be published and opportunity pre
·sented for its full and complete discussion. (2) 

The law applies to the oounty and also to any city, town. school dis
triot, or any other public or quasi-public corporation with the exception 
of school distriots of the third class, irrigation districts, drainage dis
triots, road districts, and distriot-improvement companies. (3) 

A~er of Selection. The budget committee is composed of the levying 
board together With an equal number of qualified electors and freeholders 
whom the levying board appoints.· (4) The levying board consists of the 
county court or the managing board of any city, town, port, or other munic
ipal corporations, inoluded in the act. (5) 

Qualifioations. The appointees to the budget committee are required to 
be qualified voters and freeholders of the municipal corporation in which 
they are appointed, provided however, that they may not be offioers, agent8, 
or employees of any munioipal oorporation. (6) 

Tenure. The budget committee is appointed for 1 year. (7) 

Compensation. The budget committee serves without compensation. (8) 

Powers. The budget oommittee has power to demand and receive from any 
officer, employee, or department of the munibipal corporation, any informa
tion which it deems necessa.ry to properly prepare the budget a.nd may oompel 
the attendance of any such officer or employee at its meetings. (9) 

1. 1921 S. L. cho 118, sec. 1; 1940 O. C. L. A. sec. 110-1201. 
2. 1921 s. L. ch. 118. sec. 3; 1940 O. C. L. A. sec. 110-1203. 
3. 1921 S. L. eh. 118. sec. 2; 1921 Sp. S. L. ch. 20, sec. 2; 1923 s. L. 

ch. 209, sec. 1; 1925 ·S. L. ch. 197. sec. Ii 1927 S. L. ch. 409, 
seo. 1; 1940 o. C. L. A. sec. 110-1202. 

4. 1921 S. L. ch. ll8, sec. 14; 1940 o. C. L. A. seo. 110-1214. 
5. 1921 S. L. oh. 118, seo. 2; 1921 Sp. S. L. ch. 20, sec. 2; 1923 S. L. 

oh. 209. sec. I; 1925 S. L. oh. 197, sec. 1; 1927 S. L. ch. 409, 
sec. 1; 1940 O. C. L. A. seo. 110-1202. 

6. 1921 S. L. ch. 118. seo. 14; 1940 O. C. L. A. sec. 110-1214. 
7. 1921 S. L. oh. 118, seo. 14; 1940 O. C. L. A. seo. 110-1214. 
8. 1921 s. L. oh. 118, sec. 14; 1940 O. C. L. A. sec. 110-1214. 
9. 1921 S. L. ch. 118, seo. 14; 1940 O. C. L. A. seo. 110-1214. 
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